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PART n—Section 3—Sub-section (ii) _ 

statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than the Ministrj of Defence) 


Haic4^ 

M 2 2004 

■^.3ir. 2935.— 

1980 % Tlte 3 % (1) % TTT54 

1980 9 

(3) %‘^(^) 

l(d<g KI ^ ^ 

2 2004 "ffN % 

afR ^ -5^ 3TRlfV^ ^ PH^t^ 
fspjpqt INr % <+4 '‘=pr ■sfRNr^ % 

-4 ^ 

%, ■^FTTcTR •3Tf^^ 3Ti^% Pi1i^'’KHR 

[•qilo-Ro 15/4/2003-'37Tio .aTRo] 
Tio 8TRRT, 37^ -Hpqq 


MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banidng Division) 

New Delhi, the 2nd November, 2004 
S. O. 2935 . —In exercise of the powers conferred 
by clause (e) of the Sub-section 3 of Section 9 of the 
Banking Companies (Acquisition and Transfer of 
Undertakings) Act 1980 read witli Sub-clause (1) of Clause 
3 of the Nationalised Banks (Management and 
Miscellaneous Provisions) Sclieme, 1980, the Central 
Government hereby appoints Shri Mallikarjuna 
Siddaradeppa Madinur, Clerk, Vijaya Bank as Woikmen 
Employee Director on the Bom^ of Directors of Vijaya 
Bank for a period of three years with effect from 2nd 
November. 2004 and thereafter until his successor is 
appointed or till he ceases to be a workman employee of 
Vijaya Bank, or until further orders, whichever is earlier, 
provided that he shall not hold office continuously for 
a period exceeding six years. 

[F.No. 15/4/20<)3/lR] 
A. THOMAS, Under Secy. 


1332 («I'20a4 
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(TR^ wnr) 

3TTf^ 5!jrt) 

^ f^criX 8 W5R, 2004 
2936.— 3m: 

^ 'd’W'O fw^Tf 3TfirfwT, 1974 (1974 ^ 

52} ^^WI(1) 

^ t, % ^3^ % 3TtfH TP[^ 7^0 

6^/13/2004-#o1JoT^o Vni, f^7-10-2004 
^ ^ 

f^rr# : ^^-1/592, ^<=h^<X ^ ^ ^ WIT 

^ ^TOnR, f^, ^ ■^- STfiR^ W WIT 

2^ 3m : IRcftK % TTRT 'ZTf f^n^>^rer ^ •^RlTPf 

t % WT ^ tptt t-qr ^ ^ ^ 7T3T t f^RT^ 

■qf fn'^ifc^ci q^ f%qT ^Tq^TT i 

3. ■srq: 3R3qq3Tfqf¥^qqftqRT7 ^■^qqRTd) % 
( ^}^^ ^ qq qqtq ^ 7T(qjR 
HO^SKI ^qf° K 1 oqf^ feqf ^^eh|q TnTqq 

^ % w%q % 7 % qtcR 

r^onl % ''H^<d qqftqq ^ 1 

[qqo tto 673/1 3/2 004-'qto'2joq;^o vni] 
TrqoT^o :jq (qj|%%rT) 

(Department of Revenue) 

(Central Economic Intelligence Bureau) 

ORDER 

NewDellii, the 8tli November, 2004 
S. O, 2936.—Whereas the Joint Secretary to the 
Go\ eminent of India, specially empowered under Sub¬ 
section (1) of Section 3 of the Conservation of Foreign 
Exchange imd Prevention of Smuggling Activities Act, 

1974 (52 of 1974) issued Order F. No. 673/13/2(X)4-Cus. VUi 
dated 7-10-2004 under the said Sub-section directing that 
Sliri Rajeev Venna, S/o Shri K. C. Verma, R/o B-1/592, 
Janakpuri, New Delhi be detained and kept in custody in 
the Central Jail, Tihar, New Delhi with a view to preventing 
him from smuggling goods in future. 

2. Whereas the Central Government has reasons to 
believe that the aforesaid person has absconded or is 
concealing himself so that the order cannot be executed. 

3 Now, tlierefore, in exercise of the powas conferred 
by clause (b) of Sub-section (I) of Section 7 of the said 
Act, the Central Government hereby directs the aforesaid 
person to appear before tlie Commissioner of Police, Delhi 
witliin 7 days of the publication of this order in the Official 
Gazette. 

[F. No. 673/13/2004-Cus. VIII] 
_ N. M, KRISHNAN, Dy, S ecy. (COFEPOSA) 

q^ 28 3?q^, 2004 
"^.311. 2937.—qtq ■?R*TH, qjfvjqqqi fqqqrq^ % 
12(1)% WTRif % 37 ^ ^ TTqt % TtHP^fad 
" WT ^ TT^qPT % qftq^ % 77^ % ^ 

qqrt :— 


[Part II —Sec. 3(ii)] 
^ qq qp? _^qqqStMq 

1 . 17-09-2004 

^^ ^rtsiq 77t3, 

1 ,i|:?ftq 7T^, 
q>’i<H'6iTH 

2. qq qq^JeFTH ^ 

^ #n 3 II 7 77 ^ 

3. q>i ^<;4q(ii %? 77^«nq, % 

_ ^iqqfq qqf%3T6q#=f^i 

[770 ql/^ 1/08/2004] 
fq^^Tqr 

DEPARTMENT OF SCIENCE AND TECHNOLOGY 
New Delhi, the 28th October, 2004 
S. O. 2937.—In terms of the provisions of Rule-12 
0) of the Rules and Regulations of the Bose Institute 
Kolka^ the foUowing Member of the Lok Sabha has beeri 
elected to serve as Member on the Council of the Bose 
Institute, Kolkata:— 

SI. No. Name of Member Date of Election 

k Shri Mohammad Salim, 17-09-2004 
Member, Lok Sabha, 

Chittaranjan Sishu Sadan, 

I, Beltola Road, 2nd Floor, 

Kolkata 

Z The term of office of elected Member shall be three 

years from the date of election and the same shall 
come to an end as soon as he ceases to be Member 
of the House. 

3. The membership of the above Member shall be 
subject to the relevant rules and regulations of the 
Bose Institute, Kolkata. 

INo. Al/BI/08/2004] 
SHAMBHU SINGH, Director 

31MKMn* Rld 

q^ fqcrtii, 8 qq^, 2004 

2938.—qTqqr, tfsthr (qq % wTqfiq 
q%T) fro, 1976 % 10 % 

^ 4 ) % q^iirtq % 

<»)iqfciq, 7RT ^RR, TW, 

q^, 80 qfqTTcT % 37fqqi qj^fqRl^q; % 

qq qq^fqm^ ^ qrqr qR t, 

[770 11011 (l)/2002 -f^] 
TRJo ■fqqr, fq^?iqr (iRiraq) 
MINBTRY OF NON-CONVENTIONAL ENERGY 
SOURCES 

New Delhi, the 8th November, 2004 
S. 0.2938.—In pursuance of Sub Rule (4) oflt^ 10 
of the Official Language (Use for Official purposes of the 
Union) Rules 1976, TTie Central Govt, hereby notifies 
R^;ional (MRce, JVINES, Raj a Bazar, Jagdev Path, Bailey 
Road, Patna-14 under theadministrative control of Ministry ' 
Energy Sources, whereof more than 
80% staff have acquired the working knowledge of Hindi. ^ 

INo. 1101 1 (1)/2(X)2-Hindi] 

S. K. MISHRA, Director (Admn.) 


[^n—3(ii)] 


20, 2004/«tilfi^<=t) 29, 1926 
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^cii alkTilH h5hh^ 

^ 29 2004 

■^.30’. 2939.—“nc^Fl (f^T?in 

t^RFT) % 17 ■'5^, 1979 
^TTs^TT'^'^ <Di4spfl, 

% "^sipr 'CR y^nfi^n 

* f^ I ^TT^ \ 

17-13/2004-'^oT^o-III/ 1 lit] 

-^o •^, 'Hpq^ 

MINISTRY OF YOUTH AFFAIRS AND SPORTS 
CORRIGENDUM 

New Delhi, the 29th October, 2004 
S. O. 2939.—Reference Ministry of Education 
Social Welfare (Department of Education) Notification 
dated the 17th July, 1979, the name of tiie Institution 
wherever it has occurred may be read as "Connnonwealth 
Youth Programme Asia Centre, Chandigarii in place of 
"Commonwealth Youth Programme: Asia-Pacific Centre, 
Chandigarh.” 

[No.F. 17-l3/2004-YS-ni/IC] 
VAND ANAK. JENA. Jt. Sec>-. 

34lVl H5un«< 

(itfh 3ftT 

M r^r<rO , 30 fijcIHR, 2004 
^,3IT. 2940.—(fhT%7ira^ 
■5f#5Rf %‘f^‘5PtPT) fWI 1976'^f^P1^10‘^'^**'^P^(4) 

% ^qFTR '?nt3T, =ricn=rhn, 80 

^rf?TW 

^ ^txft % I 

• [lio'f-11016/1/2004-]?^] 
T^o WKt^, 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Industrial Policy and Pn)motion) 

New Delhi, the 30th September, 2004 
S. O. 2940.—In pursuance of Sub-Rule (4) of Rule 
10 of the official language (Use for Official purposes of 
the Union) Rules 1976, tire Central Government hereby 
notifies Trade Maries Registry Brandt. Kolkata whose 80“/) 
staff have acquired working knowledge of Hindi. 

[No. E-11016 (i)/20t)4-Hindi] 
S. JAGADEESAN, Jt. Secy. 

(■^rfhrst feWPT) 

fctcTTi, 9 2004 

^.311. 2941.— 

fim, 1964%fW3%Tim^WtT(4<^feirW'4tl3i 
1963 (1963 22) ^ ^ 3 ^ 

'5niPT ^ JO 

2002 ^^723 (^) ^ 

22 4°IW 7, 2003‘5^^f^^ff^ 13 2003^^3#^^^ 

■^o31To ihSIT 3235, 6 2004 ^ 


•ritSIT 983 (31) tr^ 26 2004 

■^O'STTolitSIT 1182 (31) % ■H^'liFlcT 1 

2004 rdHldl^ % ; — 

eh r$h^10.M eh 

tio ^ ^ WtT 3T«q8J 

f^'snmt I 

[Tf^o -rio 3/5/2002-'^ 31T^ 

TTST fe, 

(Department of Commerce) 

New Delhi, the 9tii November, 2004 
S. O. 2941.—In exercise of tiie powers conferred 
by Section 3 of theEjqjort (Quality Control and Inspection) 
Act, 1963 (22 of 1963) read with rule 3 of the Export (Quahty 
Control and Inspection) Rules, 1964, the Central 
Government hereby makes the following modification with 
effect from 1st November, 2004 in the notification S.O. No. 
723(E) dated 10th July, 2002 and subsequently amended 
v/</£? notification S.O. No. 3235 dated 13thNovember, 2003 
(published on 22ndNovember, 2003), Notification S.O. No. 
983(E) dated 6th September, 2004 and Notification S O. 

, No. 1182(E) dated 26th October, 2004. 

Shri Christy L. Fernandez, Additional Secretaiy. 
Dqiartment of Commerce is appointed as Chainium of tlie 
Export Inspection Council vice sliri Abhi jit Sengupta. 

[F.No. 3/5./2002-B1&EP] 
RAJ SINGH. Director 

1(4 mRc^K chi'll'JT 

(ignszT ) 

■=1^ 21 3igtjgT, 2004 

■gjT.SlT. 2942,—3Tft<Fi*4H, 1948 

(1948 ^ 16 ) ^ «n313 (^) 

Tij^o 31RO ^ gi# 

11^0 'Tph "91 FH<+I <=MH=«Q1 03-10-2004 

12-10-2004 =hyHI'<l -10-2004 

2 . 3ig 3lfgfwi % ^ 6 % ( 1 ) 

% ■Hi«T ^ 3 % (^) ^ 31^111^ "h 

q;cT^^ H4M-4 (7^1^ 

fg^) gh gno31To 430, 24 ^PT^, 84 "h 

1 ■'948^ 

gRT3 C^) %3rRFhu^nfh(T” % 3itf!r^^ 1 3hi; 


T. "STo 3ii^(ri 

Hll'htT 

21-10-2004 

^-601, 

■heT%^-n 



■4tf^?^-ll0048 

2. "Tl^ 

^frfhtT 

iAi^K 21-10-2004 

^-56, 

■qg^tr^T-^h-ll, 

^f^?^-110049 




TTo %o 31^ 
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ministry of health andfamily welfare 

(Department of Health) 

New Delhi, the 21st October, 2004 

—Whereas, in pursuance of clasuseff) 
of Section 3 of the Dentists Act, 1948 (16 of 1948), Dr. Anil 
Kolili and Dr. L.K. Gandhi have been nominated as 
Government to the Dental Council 
of India wth effect from 21-10-2004 in place of Dr. R. K. 

of ^ to' whose terms have expired on 

03-10-2004 and 12-10-2004 respectively. 

2. Now therefore, in pursuance of clause (f) of 

safd Tr? sub-section (1) of Section 6 of the 

sa d Act, the Central Government hereby makes the 
tollowing amendments in the notification of the 

^vernniOTt of India, in the Ministry of Health and Family 
Welfare (Department of Health) Na S. O. 430 dated 24th 
January 84, namely ; 

Against serial No. 1 and 2 under the heading 

Nommated u/s 3 (f) of the Dentists Act, 1948 the following 
entriR.s .Qhall hp cni-ict-ifiitori ° 


1. Dr. Anil Kohli 
E-601, Greater 
Kailash-n 

New Delhi- 
110048 

Nominated 

Central 

Govern¬ 

ment 

21-10-2004 

2. Dr. L.K Gandhi 
C-56,NDSE-II, 
New Delhi- 
110049 

Nominated 

Central 

Govern¬ 

ment 

21-10-2004 


A. K. SINGH, Under Secy. 

21 2004 

• 29 43.—"STo 

1948 (l948RfT16)^?JRr3% 
10-01-2000 RRcftR 
^|j^| gfTe;jiT F>H<=hl 4i l 44i l v) 
f ^09-01 -2005^^1^^gTT,^TqFm^f^t4^ 
^l094r^d|ch20-10-2004^WTRTf^^^^^3^ 

I 

[^o ^-l2013/1/2004-'^Rqi^] 
Ro %o 

New'Delhi, the 21st October, 2004 

S, 0.2943.—Dr. Ami Kohli, who nominated by the 
COTtral Government as Member to the Dental Council of 
India m pursuance of clause (f) of Section 3 of the Dentists 
Act. 1948 (16 of 1948) with effect from 10-01-2000 and 
whose lenr was t-n expire on 09-01 -2005 has resigned and 
ms resignation has been accepted by the Competent 
Authority with effect from 20-10-2004. 

[No. V-12013/I/2004-PMS] 
A. K. SINGH, Under Secy. 
fWll, 5 W«rt, 2004 

■^.311. 2944.—Hitalq ''Tfr^RSrfrlfWT, 1956 

(1956R? TJ02) 

^ 14 % 37^ 'Hl'^Oiyikt f^Rt>rOI 37^771 f; 


_ [Part II— Se c. 3(ii)] 

%. i ^ ^TFTf^ ^ 3^ ^ 

^ 'wf4 

_ 67f^^m ^ ?7RI 14 ( 1 ) % 

^ (n) %^ TR 4> K 

Wfr % i ^ ^ 

(^) 2004 37rt ^ 3T8Ti5fT 

^(35) ^ 37^^, ^ ^ ^ ^ ^ 

■?T, 37TFT7T I 

[37757ITfr-11016/1/2004(^Tt-I)] 
"'ft- ^cnm<u|, 37R^ 

New Delhi, the 5th November, 2004 
P' 2944.—Whereas medical qualification Doctor 
of Medicme grantedby HaibinMedical University China, 
IS a recrogmsed medical qualification for the piiipose of 
me Indian Medical Council Act, 1956(102 of 1956) under 
Section 14 of the said Act; 

And whereas Dr. Li Ye, Chinese national, who 
possess the said qualification is attached to Escorts Heart 
Institute and Research Centre, New Delhi for the purpose 
of chantable work and not for personal g ain- 

Now, therefore, in pursuance of clause (c) of sub¬ 
notion (1) of the Section 14, of the said Act, the Central 
Government hereby specifies that the period of practice 
of me^cine by Dr. Li Ye in India shall be limited to 

(a) a period of one year from July, 2004 on wards; or 

(b) the period during which Dr. Li Ye is attached to 
Escorts Heart Institute and Research Centre New Delhi 
whichever is shorter. 

[No. V-11016/1/2004-ME (Policy-I)] 

P. G. KALADHARAN, Under Secy. 

^ i^cryT), 12 37cKj«K^ 2004 

^.3ir. 2945.— 1953 (l953RiT 
45 ) Rii RRI-9 ^ WIRT ( 1) ^ 1777^ ^ ^ ^ 

^^RRTTT^KT Sft RR. ^JRR 7m, 37fMR7Kt, 
-M, Rit RelnPri rt 28 fridHt, 2004 -% 

^ 37R^ 371^* TTRT RRR ^ 

[R>r.3t. R- 30011/26/2003-^] 
RR. 37R. ■sittTt, 37R7: ■Rf^ 
MINISTRY OF AGRO AND RURAL INDUSTRIES 
New Delhi, the I2th October, 2004 

S. O. 2945.—In exercise of the powers conferred 
by sub-section (I) of Section 9 of the Coir Industry Act, 

1953 (45 of 1953), the Central Government herdsy ^^intl 
Shri M Kumara^a, Regional Officer, Coir Board, Pollachi^ 
as Secretary, Coir Board, Kochi on promotion basis with 
effect from the aftanoon of the 28th September, 2004, until 
further orders. 

[File No. A-300ll/26/2003-Estt.] 

H. R. JOSm, Under Sec)'. 


t 


HUb'H 



[*nnn—3(ii)] 


20, 2004/°nlf?i<* 29, 1926 
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20^5PR<T, 2004 

■^o 3^To 2946»—^<^'^151, inf^rot "gRr 3R^ ^ ^ ^ 

(1976W60)iim^3?tnlNW 

315^)1^, I987%wi^%3t3?!qt3?l7^w ^■5i'wrnt%WOTK'irim^3i^^>T» wffsia 
R5^T4<n T^stRf 3fR 

m: ^C4^ [ ^ 3q^3tfRf^^RRT36R7t^gqRRr(7)gRrRgR?^^ 

7-6-5/1, Iwm, P<^ I HW 1 <; -503001 ^^rfqf%R«RRRRr«hnR^ 

(^^'^^RT-RfS^R^RRTt) gnf T^^/09/2003/301 tiMa^P^W P^RlR^Tt, ^l»iiqi y^irnT, ^fl|(l 

3?tT RRnfw ^ I 

WRTS^ WTRqRR^ ®rmift<T 25 

lOO m.Rf^^RR^rf^ HcqiHH aiRRRT (^) RiTRTR 5 RT. 1 1 

t f^TRSKT W( <»qq^<y<HW4) RlfoT RRTR11 Sr4lg ^) Rg^ <SH<f^ic1 RRm 

11 230 %?xr 3?!^ 50 "5^ RcRlRnf ^ R^ ^ ' 

^?2rftqR ^ RR^ % 3qf?Tft^, R#T ^ ^ 



3fR, %RfiR7R^RRRR>t RRIR>tRRRRT (12) gRIRRR ^Iir*ro4f RiTR^T RR^l^R^R><d11 mTs^% 

^ RRrefm3ft^Rq49Tm%^RRRRR^#t^ 100^.RT.^2m RRT ‘‘^*’RTR%%T^1OO^1O,OO0RR7^^^^5T^ 

RTq^3RTO^(T^q)R?t^5mRTRR^3f^ 50010000 WRR>R?t^-^ HHRPT^H RIgt (T^rg) 

^^Rf^50RR7^^R?t3lf^^Rr^t ’RTR1 X 10^. 2 X 10^'RT 5 X 10^'% f,^ 

^^^jrfR) RT ^?JJR % RR5^ f I 


[R>I. U ■ 53 ^ ■^.-2l(283)/2002] 
R^o Tj;o ^Tsqrsjf^, Pl^^fRj, fRf^ RTR fR^ 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Comumer Affairs) 

New Delhi, the 20th August, 2004 

. 2946 —Whereas the Central Government, after considering the report submitted to it by the prescribed 

nro^iUn^’ described in the saidrq)ort (see the figure given below), is in conformity with t^ 

provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is Ukely to maintain its accuracy over peli^ds of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-secUores (7) of Section 36 of the said Act the 
Central Government hereby publishes the certificate of approval of the self indicating, non-automatic (Table ton wpe) 

TanwTi,* ‘*'®‘'**of “ESMCS” series of medium accuracy (accuracy class-III) and with brand 

7 ^ SI 1 !^<^«') manufactured by M/s. Everest Scales Manufacturing Co., 

-6-5 1, Kishan Gimj, Nizainabad-503001, and which is assigned the approval maitc IND/09/2003/301; 

.T K, f ^ non-automatic wei^ng instrument 

(Table top type) with a maximum capacity of 25 kg and minimum capacity of lOOg. The verification scale interval (e) is 
5g. It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display 
indicates the weighing result. The instruments operates on 230 V, 50Hz alternative currait power supply. 

fraudulen"praclices stamping plate, sealing is also done to prevent the opening of the machine for 


V 



Further, in exercise of the powers conferred by sub-section (12) of the said Section, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar 
make, accuracy and performance of same series with ma.ximum capacity upto 50kg with verification scale interval (n) 
III the range of 100 to 10000 for 'e' value of lOOmg to 2g and witli verification scale interval(n) in the range of 500 to 
100(H) for e value of 5g or more and with 'c v alue of 1 x io^ 2x lo^ or 5x 1 k being a positive or negative whole 
number or equal to zero manuractured by the same manufacturer in accordance with the same principle, design and 
w ilh the same inalcrials witli which, the appro^’ed Model lias been manufactured. 

[F. No. WM-21(283)/20()2J 
P A. KRJSHNAMOORTHY, Director of Legal Metrolog)^ 




['iFTn—3(ii)] 
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M 20 2004 

«FTo3ffo 2947— 

1976 (l976^60)7T«!n^3fk'9n'*TTO 

7-6-5/1, f4'4IH'Nr«;-503001 ^RT fqPiPin ■*T«^ *<«)i4cil "*1^-111) <4k^ * "f T^1^*T'’fl“^?T 

t (f^ <>«W nUd 4)g iwt) r^M 3TTt 1^^/09/2003/302 Pnnt wt, ^*ii->m^ viiO 

=t><ol % I 

2 %.TIT. (T^^wf WR) 1 1 WTO'RTW^T 3RRI^ C"^) ^"RPT 100 m 1 1 ^ aTT^<t<SdH 

t f^RT^ ?RT 3rfh?T<T < = »M<<«h<HH I ^ *1TfoT 3T^ 11 3T^ <^^^4*6 4l4l5 ('Qi^'f ^) ^ (iteH mA'4W 

■4R?n% I <iH4)l'J| 230 50^^ ycMiqo! ^ fq^n “m4 4i<^ f I 



^ 4)-sO<^ ^<4>K <^«W g=[faf^^^36^TTRro(l2)^3R^?^^ m4m ctR^ 

H i MHi-i (1^) ^^^500 %. m ^artogftr I000%.m ^th t 

-qpf 1 X 10^ 2 X 10^’,^ 5 X 10^ f, ^ f I 

[m U ^5^. ■^.-21 ( 283 )/2002 ] 
T^o TTo <J)W!l*|j^, Pi^!i|l«6, "Hn f^5in 
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I 


New Delhi, the 20th August, 2004 

S.O. 2947.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given bdow), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of self indicating, non-automatic (Platform t>pe) 
weighing instrument with digital indication of “ESMPS” series of medium accuracy (accuracy class-III) and with brand • 

name “EVEREST” (herein referred to as the model) manufactured by M/s. Everest Scales Manufacturing Co., 7-6- ^ 

511, Kishan Gunj, Nizamabad-503001, and which is assigned the approval mark IND/09/2003/302; 

Tlie said model (see the figure given) is a strain gauge type load cell based non-automatic weighing instrument ^ 

(Platform type) with a maximum capacity of 500 kg and minimum capacity of 2kg. The v' nfication^cale interval (e) is 
lOOg, It has a tare device with a 100 per cent subtractive retained tare effect. -The light emitting diode (LED) display 
indicates the weighing result. The instruments operates on 230 V, 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing also done to prevent the opening of the machine for 
fraudulent practices. 



Further, in exercise of the powers conferred by sub-section (12) of the said Section, the Central Goveniment 
hereby declares tliat this certificate of approval of Uie Model shall also cover the weighing instruments of similar 
make, accuracy and performance of same series with maximum capacity above 5l)kg and upto lOOOkg with verification 
scale interval (n) in tlie range of 500 to 1000 for e'valiie of 5g or more and witli 'e’ value of 1 x 10^ 2x lO*" or 5 x 10 *^, k 
being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance 
with tlie same principle, design and with the same materials witli which, the said approved model has been 
manufactured. 


% 

< 

» 


■'r 


> • fH« 


. . 


|F. No. WM-21(283)/20021 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 


3(ii)3 


^ 20, 2004/«hlfti«t) 29, 1926 
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7 31^^, 2004 

^o3iro 2948,—f5[%<TTITfwdOT W«1H^ wt 

1976 (1976 ^ 60) W ^ ■«in'*TT^ 

(ifelf ^ 3T5*fRrT) fWT, 1987 W t % el'IMK 3r%T^ 3T^ '3^'*Tf5^ 

sftr nRH^iia^T <^'11; 

'5^gTM^^^«tTCT36 ^W^(7) aftr (8) ^11^ Vlf^^f ^ y4l^l 

^pu^^ii -jn. %., T^-s7, 3ii(a<?ii wiir4 (^«iT«f?TT^-iii) 

sjodl % '^9 tif^a 31^'^lfoo olci'i «H«h<,''i ^ HT>s<n 'TT*! i).Pi^ ^ "3^ 

HUci 4)g l t) 3fk ^ '^■^/09/2004/27 WH^J^fvra wt, 31 jH)^4 MHI*JN^ J<«=t>inti6 

tl 

"Rfs^ 37^1% TTt^ f I 3TfvWT 40 %. 7J\. ^ -«iHdH «1W 5 %,Tn. fl 

3i-ff< r (ri (•^) ^•rpt soo mt i 

■SFt'5Jd^«T % 3TilTft^, “JT#! ^ ■sn^nt I 



^ ^<7Kr36^'3^-<1TCT(12) SKI >i^ti ^‘^’=1'"|| ’T>'^ti1 

MHI'J|'Hi1%3T7rf?T'3# f^Mdt fiKI <4^1 Rh,&M, Ps'sil^ % 37^?rR '^k *A\^'S\ 

^ W t Wf^ ' < 1 ' < S^ ft-^, wkT3fkwfWT%<l1<rl4 3MOT m^^37fe% 

*'-^”'*1H%1^100'^ 1000^7J^^^'^‘^RWT‘*TTWT(t^) 3TcnM^ef^50%. m (T^^3Tft7^m8ilW^f ^ 
‘'•^’’-RH 1 X 10^' 2 X 10^' -*17 5 X 10^'% f, -alt 


3332 Gl/2004—2 


[m 1^.-21(265)72003] 

■qto 1^0 Pi^5fi=t), WT Iq^in 
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[Part II— Sec. 3(11)] 


New Delhi, the 7th October, 2004 

S.O. 2948. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satistied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely, to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sectfbn^^) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate # ^roval of non-automatic weighing 
instrumentwith analogue indication of “A^OTI” series of ordinary accmacy -tAccuacy class-III) and with brand name 
ANNIEWEIOi” (herein referred to as the said model), manufactured by M/s. Ainiewei^ India Pvt. Ltd, F-87, Okhla 
Industrial Estate, Phase-III, New Delhi and which is assigned the approval mark IND/09/2004/27; 

The said model is spring based non-automatic weighing instrum^t with a maximum capacity of 40 kg and 
minimum capacity of 5kg. The verification scale interval (e) is 500g. 

In addition to sealing the stamping plate, sealing is also done to stop the opening of the machine for fraudulent 
practices. 



Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the Said Act, the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity upto 50kg with verification scale 
interval (n) in the range of 100 to 1000 for ‘e’ value of 5g or. more and with -e’ value of 1 xlO^ 2x 10*' or 5x 10\ k being 
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance witli the 
same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-2I(265)/20031 
P. A KRISHNAMOORTHY, Director of Legal Metrology 





[^n—3(ii)] 


^ Tnm : W5R 20, 2004/^JTf^ 29, 1926 
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7 31^^15^, 2004 

^o3?To 2949.->-%^T3T3RT^, 

3nfif?Tt^‘) ■^#THr9'9PT^3prfMf^m, 1976 (1976^60 ) ^8?t w altT’^n^iTw 
^ ^ 9 ^) PfilH, 1987 ^^hlT*rTT't (rlMJflK n4l'i ^ 'ft <JeW 

■qjqfst^n «PinT «IImi 3fk ^m^«w 

3T1T: 3T5r, ^<<» 'l < , (7) (s) ^RT'S^Tcf JfiPmsi ^ y4l'i 

^pig^i , 313, 3T5Rn Tfe, <M'fi^-360002, ti'Ji^m ^ t^Pnftq W«hn (W«hn 

^-III) %^: STFsrar^ Tit^ <5H«f>^«i WR) nlcin 

% Mig^ '^, f^TO% 3rT^ ^’ITR **ftwn** f (i^T^ wt) 

3nf ■^/09/2003/493 W t, "STlft #T'^^JTftnT ^R<ft f I 

-3P5R[ hT'SctI (■^t^'^'T^ yW ^ (%flr5T eh»iq;ft'i f^5) otci'i 1 STf^efja+i ^*101 

30 ^FRTT 100 1%.Tn. ^ t HIMHH (^) ^ ’’TH 5 1%. UT. % I ■^^ % t^RI^ "^IIT 

"gf^nflRT o^^<6(riH { t*1qh <1TfRf gTT^^^T^^'SPIT?^ I 11«=6H?I ctrH^ch 'Snc^Rm «♦><«!i % I 230 ^<ri 

®f>^ ^c^q^K % %<3; n^lt^ Tt^ % %!?; 'ft^ftcT^ 'ft 

'Jlll^MI I 



sfk, vro36^3^-vro (12 ) «h1i’^ii 'hv:^ 11% 

Z5W'lf5^%aT5*ft^%'5^ f^pHHldl ^ Ri^R, Ps'^ll^n % 3T5^ sftT <s«l ^1*1^1 ^ 3i^*itf^ 

HUd r^rnPtd wt 7 ;^^ 3ftT^5F^Tr^% dtcn 3H«4»<'ii 'ft#^r^ i f^. m 

^JTfM^%“^”RPT%1^500‘^ 10,000 (^) 3f?Rr^5 50Z^%^N’^ 3fTf^=ha*1 

3 Tn:“'^”^i X 10^’ 2 X 10^' ^ 5 X 10^ % 

[W -R. T^.-21(311 )/2001 ] 

■qto T^o f^^5fi«h, f^rftrai RTT 
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[Part II-^ec. 3(ii)] 


New Delhi, the 7th October, 2004 

S.O. 2949.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating, 
non-automatic (Conversion kit for weigh bridge type) weighing instrument with digital indication of “ACCORD” series 
of medium accuracy (accuracy class-ftl) and with brand name “ACCORD” (hereinafter referred to as the said moiel) 
manufactured by M/s. Electro India, 313, Ajanta Commercial Complex, 3rd floor, Gondal Road, Rajkot-360002, Gujarat 
and which is assigned the approval mark lND/09/2003/493; 

The said model (see the figure given below) is a strain gauge load cell based type (conversion kit for weigh 
bridge) weighing instrument with a maximum capacity of 30 tonne and minimum capacity of 100kg. The verification 
scale interval (e) is 5kg. It has a tare device with a 100 per cent substractive retained tare effect. The light emitting 
diode (LED) display indicates the weighing result. The instruments operates on 230 V, 50Hz alternative current power 
supply. 

Sealing : hi addition to sealing the stamping plate, sealing shall be done to prevent the opening of the machine 
for fraudulent practices. 



Further, in exercise of tlie power conferred by Sub-section (12) of the Section,36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
iiistrunients of similar make, and performance of same series with maximum capacity above 5 toimes and iqrto 50 
tomies and witli number of verification scale inteivTil (n) in the range of 500 to 10,000 for ‘e’value of 1 kg or more and 
with 'e value lx K)'^. 2x10*= or 5x10^. k being a positive or negative whole number or equal to zero manufactmed by 
the same manufacturer in accordance with the same principle, design and with the same materials with which, the 
approved said model has been manufactured. 


[F.No. WM-21(311)/2001] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 





MR?T‘5PT Wni: 20, 2004/«»ini^ 29, 1926 


^5 


2004 

■^03110 2950.—-3^ 

%^ft«<f’?f%>irew(#^^'n^3iii>fit^)waik’ip'n=i^3rf«iP'^. W6 ( 1976 ^ 60 ) 

^w»=ntft:<n-ii<iR si'il'i^3r?ft'*f 'ft ^Tflsa 

^7s^T«^?^ «rTn^ 3 t^ "51^ Tt^; 

am, w3TfMf¥m^ tffo 36 ^( 7 ) (s) ^ !<mV» 

313, ^ TRr^-360002, T^KRI m 

^-III) ^‘' 3 T^’’ 3T^3Tg#m 3t^^(ft^ <iMih<»l njM 

W-wt.) T^ 

3 TT^ T^ ^709/2003/492 'T^t, MHI^IH^ 3f^ 11 

#g^ 3TWlf^ ^ 1^ t i 3Tfi< «»d^ 

25 z^T 100 l^.m 11 3R^ (i) 5 %. m 11 ^ 3fTiiHanT ip^ t ?m 

oqt<cht^^ T? H ^ tin% 3TT^>^t?^3TMI^t I I 230 4t(ri 

SO'^^TTc^TPsnff «iIRlf^^3n^‘9T‘^'^5T^t I 

^ ^ ^ % 3?f^, Wl4 ^ ^ ^ ^ ^ 1^ 



^ W<»K 3cK I ^ 36 (12 ) SKI M<;Tt yircW^f-^ 

% ^ ^ 500 ^ 10,000 ¥^m H rT H H (TT^)5fT<m^^5ZZ^50ZZ%^^3Tf^^^^ 

f 1 X 10^' 2 X 10^' 'ZTT 5 X 10^'% f, ^ f i 


[•95T. ■?T. ■S5PJ, T^.-21(311 )/200l ] 
ifto T^o <j>Mi||i^fS, ^lfM^'*TR 
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[Part II— Se(\ 3(ii)] 


New Delhi, the 7th October, 2004 

S.O. 2950.—Whereas the Central'.Goveinment, after considering the report submitted to it by tlie prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity wiUi the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
Ure Central Government hereby issues and publishes the certificate of approval of the model of the self indicating, 
non-automatic (Multi load cell type weigh bridge) weighing instrument with digital indication of “ACCORD” series of 
medium accuracy (accuracy class-III) and with brand name “ACCORD” (hereinafter referred to as the said model) 
manufactured by Mys. Electro India, 313, Ajanta Commercial Complex, 3rd floor, Gondal Road, Rajkot-36()()2, Gujarat 
and which is assigned the approval mark IND/09/2003/492; 

The said model (see the figure given below) is a starin guage type load cell based weigh bridge type weigliing 
instrument with a maximum capacity of 25 torme and minimum edacity of 100 kg. The verification scale interval (e) is 
5kg. It has a tare device with a 100 percent substractive retained tare effect. The Light Emitting Diode (LED) display 
mdicates the weighing result. The instrument opiates on 230 VOLTS, 50Hz altemat current power si^)ply. 

Sealing : In addition to sealing the stamping plate, sealing shall be done to prevent the opening machine for 
fraudulent practices. 



Further, in exercise of the powers conferred by Sub-section (12) of Section, 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
Instruments of similar make and performance of same series with maximum capacity above 5 toime and i^Jto 50 tonnes 
and with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’value of 1 kg or more and with 
’e’ value 110*", 2 x or 5 x 10*", k being the positive or negative whole number or equal to zero manufactured by the 
same manufacturer in accordance with the same principle, design and with the same materials with which, the 
approved said model has been manufactured. 


[F. No. WM-21(311)/2001] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 





['unn—3(ii)3 


TO^TI^r^:''!«TO20,20(M/^TfiNr29, 1926 
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7 3T^^, 2004 

iCTo aiTo 2951.— 

('5f^^'n^3TT^^‘) W3fk'Hn‘’TTO3Tf^#nW 1976 (1976^60) W ^ 3?^ WT 
^ 3T^*it^) fWT, 1987 %'3^«if ^ ^ % WIFTR TFitn ^ ^ "3^ tITS^ 

■w«hn^r^i:#Ti3?rt1¥^ MRr^f<i4l‘'^‘'3T^‘^WT^)TmTt^; 

3T?T: ^<^ 1 1, -gSRT <?Rr36 (7) fiKI 

fa^H, 13/2 ^ne^T'^^, 3^-411028 (■^T«n«fm^-ui) ^*‘f^-1^^^-ioi '* 

l i ft ' d , 8qib<«i (iro) %'*feT ^■'tr t ■5^''3^ 

^ aig*te ^ ■^/09/2003/525 Wt. 3T^*te WTO^ ^ WfW 

tl 

^ •qfe^ 1^ ft9>HH l 4 l 3T^ ^ MTT 3mTl% WT^) 11 

^w?nio1%.m. 3fk’^TO?m2om. ti^FWT'mwT3rwT(-^)^'Rni 

•jrt^n?RTTO)?TO^«nf^3TT^^T5^1TTOt I W7r'3?fRNT»'5FTte (t 3[?T ^wf hRwIIH 4H^f$!(1^JTtTTt I 230 

3ftt 50 MrMW<ff tlRT fq^n 3I??RT'9T"^jT^ «t><ni ^ I 



gft? ^hO<i w» i < 4cw 3TfaRm^ 36 ^^-qnr ( 12 ) ^ wt ^ t 

■qf5^% 3T5»ft?rT% yni^lHil % 3T?Ff?T 8^ f^Pinidl fiUl <iy) rs'sii^i %3T5?1K oiV <5<i1 tiMyl ^ r>i^^ 3i5*i\Rin ♦iT’5<n 

f ^ -wt 4 h1 <i44)<ui ^#t'3itioofiT.m.'qi'3^3if%wr 

100■^10,000^ ^^■^f'?rfqTO'mwT 3T?TO^^%?T50l^.m 3 ^“'^"^ 

1 X 10^', 2 X 10*' -m 5 X 10*'% f, -ait ifeuH<H4) -qi-^% f I 

[m U -S^ TT*1.-2l(l37)/2002] 
'^o-^o ^ps^n^, "Rff^ T0 
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THE GAZETTE OF INDIA: NOVEMBER 20,2004/KARTIKA 29,1926 


New Delhi, the 7th October, 2004 

S.O. 2951.—Whereas the Central Government, after considering ihc report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and.the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval non-automatic (Table top type) weighing instrument 
with digital indication of “SYST-VICTOR 101” series of medium accuracy (accuracy class-III) and with brand name 
■‘SUYSAN” (herein referred to as the said model) manufactured by M/s.Suyasan Intelligoit Systems, 13/2, Satav Plot, 
Hadapsar, Pune-411028 and which is assigned the approval mark IND/09/2003/535; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 10 kg and minimum capacity of 20g. The verification scale interval (e) is Ig. It has a tare 
device with a 100 per cent substractive retained tare effect. The light emitting diode (LED) Oisplay indicates the weighing 
result. The instruments operates on 230 v, 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also done to prevent the opening of the machine for 
fraudulent practices. 



Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act,, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instalments 
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg witli verification scale 
interval (n) in the range of 100 to 10,000 for e'value of 100 mg or more and with e’ value of 1 x lO'', 2x 10^ or 5x 10\ k 
being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 


[F. No, WM-21(137)/2(X)2] 
P. A KRISHNAMOORTHY, Director of Legal Metrology 




[HFTII—3(ii)] MR^T^TTsm: W^20, 2004/^Frfe29, 1926 8279 

^ 7 2004 

cRTo 3ffo 2952.—fqf^a ^ ^ RH^<i "’TT fq'cni^^T^ % 

W#T'»7n''nW3Tfqf^ 1976 (1976'^60) (T^TT W "^TN"RTW 
(♦iTsCll ^ •^1*1^9*1 ) 1987 % % ■3 h^<|SiH % •3^'?^ 1% CIMIHK hT^CI 

•srtr ■^' 3 h^«w ^ 

3T^:, 31^, 36 ^ •aH’t<Ki (7) 31^; (8) 31^ ^i(<«i«i) ^ «4l*l 

13/2 ■’^, '3^-411028 Wi f^PHl^Jd 1?^ ■qsiT^fm (■^rqTsfm^-III) ^ “%FT fed=W 60*' 

314^%'4 d)di 4 WJ| ('C^cfwf'STO) %'Rf3^'^, “y-MWH’’ t (f^^‘ 

nTsd'^ tFT "T^ % ) 3tRf^T^ 3 i^hV' 1 3TT^T^‘^/09/2003/526 f^<4( 'T^'t', 3i^Ht<^'1 

>&_ _-f^ _ '\ ^ . 

3Tk ^ I 

^ 171^ T^ rc<<^rMIHl WR "BR 3Tm[ft(T 31^-ci|f^^d ( ‘SRFR ^) <iH4i<u| 11 3Tfwm 

^nr^TTIOOfeTITo ^TiIrTT 2001110 11 WnBB'BTWB31^tRT^ (i) ■^^l0mtl^TT^37T^^I^^-5f^t, ^4^4)1 

?m yRl^ld *i|<i|cbcrHI?^4i %?TfW3TT^^5lci4‘5r'»TT^t I W?T3 oh 44) ^l-4l4 ■^) 31^ MR>4m f I <iH4i<w| 

230 3^ 50 !j(rHiqoI <^RT fq^fl 11! Il4 li1?TT ^ I 

triin^M ■'^z ^5^1Rttci 1^1^% 3ifoI<qci, =hM<i*jj4 otjq^iO %<al<ri4 it 'Hlciq<lit i 
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New Delhi, the 7th October, 2004 

S.O. 2952.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby publishes the certificate of approval non-automatic (Platform type) wei^ung instniment 
with digital indication of "SYSP DELUXE-60” series of medium accuracy (accuracy class-111) and with brand name 
SUYSAN” (herein referred to as the said model), manufactured by M/s. .Suyasan Intelligent Systems, 13/2, Satav 
Plot. Hadapsar, Pune-411028 and which is assigned the approval mark IND/09/2003/526; 

The said model is a strain gauge type load cell based non-automatic weighing instrum^t (Platform type) 
witli a maximum capacity of 100 kg. and minimum capacity of 200g. The verification scale interval (e) is lOg. It has a 
tare device with a 100 per cent substractive retained tare effect. The light emitting diode (LED) display indicates the 
weighing result. The instruments operates on 230 V, 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevait the opening of the machine 
for fraudulent practices. 



Further, in exercise of tlie powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Governnient hereby declares that this certificate of approval of the model shall also cover the weighing instruments 
of similar make, accuracy and perfonnance of same series with maximum in the range of 50 kg. to 300kg. with 
verification scale interval (n) in the range of 100 to 10,000 for 'e’ value of 5 g. or more and with ‘e’ value of I^IO"', 
2x H)'^ or 5 x 10^ k being a positive or negative whole number or equal to zero manufactured by the same manufacturer 
in accordance with Uie same principle, design and with the same materials with which, the ^proved model has been 
manufactured. 


[F.No. WM-21(137)/2002] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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7 3^^^, 2004 

■?T«(T*f^ ^HIH fqf^H hR(^RihI "^iT^ T^^; 

snr- 3ra %=5>^,^3^3rts^7Kt^36^wiro(7)5roTRti^iftrf^Tftft^I^l^ 
ft^’ 13/2 W71 TTW, ^^-411028 5ITT ftftftn (^m^^-ll) ^ 

“•Rw:-^-i20i •■ >?BIOT % 3i4;4;7p=i Tiffti, siT^^iftra <iftm %Tir5« ^ 

%, ■SRFT-'T^ ^ wiftm 11 



-RT^ pc^^fl i-qrft -5^ ^ “HR arrmfer cfr^ 11 

12f^c.TiTo :^^^WmSQ UTo f I ^oMNH H I HHH 3RRM (^) ^ RH lUTo 11 ^ 

«^^42<r^4 l ^^ - RlfcT gTT»q^ 31^ 11 ^4> | !j l (W ^ ^ ^ mR^IIH TO 11 230 

afh: 50 tfmf^ I 

afh: ^ ^ «fro 36 ^ (12) ^ ^ thW ^ ^ ^ ^ 

l1iToTjTo^^3Tfl^^% “^’' RH%f^ 100^50,000 lloqNH ^TH 3imi^ ^ 50 

3fR ’ Rm X 10^ 2 XIO^^S X 10^ f, ^ ^'^ll^»1=^ x’U ^^t I 

[ R^O ^o 21(137 )/2002 ] 

Tfj-o -q;© fH^i<!l<=b, RRF Pi^iin 
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New Delhi, the 7th October, 2004 

f Centrdl Government, after considering the report submitted to it bv the nresrrihpH 

the provisionstf ie Smndt^dfofwelghTand Me^sTef AaT976^(60 of 1976 ^ d 'd 

sustained use and to render accurate service under varied conditions; ' ^ 

rpnt I therefore, in exercise of the powers conferred by sub-sections (7) of Section 36 of the said Act the 
instr^Lnt w^th rpublishes the certificate of approval of non-automatic (Table top type) weighing 

rmr'sUYSAN’’The '‘r and with 

i-xn Q * referred to as the said Model), manufactured by M/s. Suyasan Inteliisem Systems 

- , Satav Plot, Hadapsar, Pune-411028 and which is assigned the approval m^ IND/09/2003/524; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type' 
with a majamum capacity of 12Kg. and minimum capacity of 50g. The verification scale interval (e) is Ig. It has a t^e 
device with a 100 per cent subtractive retained tare effect. The emitting diode (LED) display indicates the weighine 
result. The instrument operates on 230V, 50Hz alterative current power supply. 

Jn ar duson to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 


Further, m exercise of the power conferred by sub-section (12) of Section 36 of the said Act Uie Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
insUuinents of similar make, accuracy and performance of same series with maximum capacity above 50kg with 
veitfication scale interval (n) in the range of 100 to 50,000 for ‘e’ value of Img. or more and with ‘e’ value of 1 x l0^ 
2 X 10 or 5 X 10>^, being a positive or negative whole number or equal to zero manufacture by the same manufacturer iri 
accordance with the same principle, design and with the same materials with which, the approved model has been 


[F. No. WM-21(137)/2002] 
P A. KRISHN AMOORTHY, Director of Legal Metrology 


I 


II ti 
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cFT.3ff. 2954.—■SfiT, f^%cT yif^'+l'Tl <5^ "SR^ft^RT f^-^K % 

^ TTTS^ 1976 (1976 ^60) ^ WT 

(■ifeTf^^T^^) 1987%^^%3T^t^WW^^MT^t%WlT(TR3RiW^3T^^‘ ^ 

3m: 31^,%^WFR^3Tft^f^^mTr36^^-^(7) 3fR ^-tTRr (8) 

4^ f^?ort^-m^-^%T^jiTR, 82, H'^W'K, TO 3^^-251001 ^ r^Plfei ^-III) 

■^'’ ysmn3R^^Tt^^ 

mVt^ 1 c1^3=W hU^ «4)g l M^l t) 3^7 3TT^-071^/09/2004/210 

TO f, 3^7 TOll^ f I 



50^=1 «k^^wnioofemti^i^wiR3raTO-(^)^^5te^ 

^^ w 3rf*#m^*nn 36 ^ 3 q-*nn (12) sro toi 

% Tn ^^ 3 rfw:% "^" soo^io.oooTOJiS^-^ wn'iH'^iniin so^^i^a afira;3^ 100^=1 

3?h "f 3 n=ii X 10*, 2 x io ‘^5 X io‘, % 

t I 

[^. U 3^T3R-21 ( 93 )/2004 ] 
"4. IT. <j)yj|lijf^, 1^1^^, 14fTO TO 
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New Delhi, the 7th October, 2004 

S.O. 2954.—Whereas the Central Government, after considering the report submitted to it by tlie prescribed 
authority, is satisfied that tlie Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and tlie said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate ser\'ice under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Gov eminent hereby issues and publishes the certificate of ^proval of non-automatic weghing instrument 
(Weighbridge-steel Yard type) with analogue indication of “V.S.S.’ series of medium accuracy (Accuracy class-III) 
and with brand name ' ‘V.S.-SCALE (herein referred to as the said model), manufactured by M/s Vishvambhar Sahai * 

Sunil Kumar. 82. North Bhopa Road, Muzzafamagar-251001, Uttar Pradesh and which is assigned the approval marie *- 
lND/09/2()()4/210; 



The said model is a compound lever based non-automatie weighing instrument (Weighbridge-Steel Yard type) 
with a maximum capacity of 50 tonne and inininium capacity of 100kg. The verification scale interval (e) is 5 kg. 

In addition to sealing llic stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of tlie said model shall also cover the weigliing 
instruments of similar make, accuracy mid perfonuance of same series with maximum capacity above 5l) tonne and up 
lo 10(1 tonne with verification scale interv al (ii) in the range of 500 to 1 (),()()() for e’ value of 5kg. or more and witli 
c‘ value of 1 x io\ 2 x 1 ()^ or 5 x loL where k is a positive or negative whole number or equal to zero manufacture 
by Uie same manufacturer in accordance witli the same principle, design and with the same materials with which, tlie 
said approved model has been manufactured. 

[F. No. WM-21(93)/2(K)4] 
P. A, KRISHNAMOORTHY, Director of Legal Metrology' 


» 00 I .. n n 




7 31^^, 2004 

(.ffs# ^ 3^) f^m, 1987 % ^ t ^ ^ ^ t winm ^ ^ ^'ft ^ 

Tsmr ^ -qftf^s#^* ^'=« ^ 

3ra- 3R%=#.^W3#ll9WlFtlW36^39-Wl(7)8jk(8)5miI1^^'^T«^^I^^ 

^ ^ ^i>^. %ia W, Tn^, otp tcwi’;-3 8234« 

(Whn^-lli) Tn^ “^.AA-oos” 

11=1 A/09/2004/41 ftim ito t, 317^ n^-’ra ^ iraftra ^ »' 



50T^3PWf ' _ 

^ ^ ^ ^ .rtilPlW A W. 36 A w-w. (12) OT ^ ^ ^ ^ ^ 

^2T^“^ % 100% 10,0001191^ ^:r,l^iCl . li 

2 xlO^^S X 10^ % t, ^ ' 


[m ■55^'^]*T-21 ( 334 )/2001 ] 

■qt. T^. <J)«J|l‘itH, rH^VI«fi 
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New Delhi, the 7th October, 2004 

authori/i?satfsC^tol ^vemment, after considering ft,e report snbniitted to it by the prescribed 
mnonty, is satisfied that the Model described in the said feport (see the figure given below) is in confnrmitv win, 
e provisions of the Stondards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its ac“ ov^neriods of 
sustained use and to render accurate service under varied conditious; 

thf. r f therefore, m exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act 

the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (TMe 
op type) weiring instrament with digital indication of “KTT-008” series of medium accuracy (accuracy class-III) 
^d with brand name KRISHNA” (herein after referred to as the said Model), manufactured bv M/s Shree 

M.^atanu Digital Scale Mfg^Co. B-9/1, Nandi Paik Society, B/h. Noble School, Krishna Nagar, Sajipur Ahmedabad- 
382 346 and which is assigned the approval mark IND/09/2004/41; ’ ^ ’ 



« th I non-automatic weighing instrument (Table top type) 

with a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 7 g Tt has a 
tare device with a 100 per cent subtracUve retained tare effect. The light emitting diode (LED) display indicates the 

weighing result. The instrument operates on 230V,50Hz alterative cuirent power supply. ^ ^ " 

for fraudlle^practires"'*’"® '’‘= '"^'’iiie 

Putter, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act Uie Central 

Pnrirm'oT" u “"'T of ">0 “W "-odel shall also cover L we^Sg 

mstraments of similar m^e, accuracy and performance of same series with maximum capacity iiplo 50kg with 

verification sc^e interval (n) in the range of 100 to 10000 for ‘e' value of lOOmg ,o 2g or with verific tion sTa e 
mte,val(n) on tile range of 500 to 10,000 for V value of 5g. or more and with e'value of I x 2 " “5 x lo' 

tith s^e nrine!'n?7r r”'7 by ^ame manufiieturer in accortance 

r,lufactmT has been 


[F. No. WM-21(334)/20()2] 

P. A. KRISHNAMOORTHY, Director of Legal Metrology 


I 


‘ I'll ... 
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^.311. 2956.—■5fTfy4)lO wf % 

■^‘ ■qftifcT ♦I'i'SCi ■3TTfrf^ ^') WZ •sfk"^TN TfTTO 3Tf^lfWT, 1976 (1976 ^ 60) 1T«IT W ffN 'RTO 

1987 Wirt %WTmK’5piW'^ 37^^?^' ^ 

W8f<n Tlt^ •sftr ■^‘"^^T^ispr 3f^ 1^ 


3TcT;, ^3^3Tf¥wr'^ 36 (7) ^ (8) ^ ^ TFitn %f7f 

^ Ps^lid 7%^ %.1^^-9/1, Hli ^/T^ "^Tt^'5=^, fpajn W, ^IR^, 3TfW^-382346 

^ ■R«zr "^TSITshTT (■ZT8IT«fcn ^-II) ^ ‘‘%.^.1^.-0O8’’ sjll^ % 3TcF^F 7^^ ^H4 )<»l 

(■'^zwf 3TO) %^RT^^, ■JTm"fpajn”t hT-sch «4)g i~^t) 3T3*i^ 

an? T^ '^/09/2004/42 t, TRFT-'q^ "^HTt ^ Vl4)lf^ld 11 



WR ^ STT^nftc! ^4^T:|irdd aH'+<'J| ( '^H>l4 3IW ^) 11 aif^IWT ^R?TT 
500 f^. m ^ 1 TIT. % I tiCHIMI HIHHM ("I) ■^■*TT^ 50 TIT. ^ I T^ 3TT^<4(1C1'1 'f^RT^'^nT 

Trf?T7ITT'^T^^T^fTTI^T^ <ITftcT STT^^T^^^ I H«tJl^l (T^"^"^) TP^ oltm HR«n*i <5M'i^f$ia «t>i.ai^ 1 aHPhi''i.230 

q)<r<t 50 mchi^oI ^im 3I^1R “h^oi ^ I - , 


«ir^M ■^i^%aifciR=M =hHd*|yf oqcf^ii) %'f^TQ; hj?i)’ 1’^ <a1ei^ 'it l 


^ 7iT^-3^ 3 tMwt «iTn 36 (12) -m ^ ^ Tntn ^ ^ ^ 

t %3^^qt5^%3T^%^T%?n %3T?rk^ wf ^IV^i^, ^wrrit'^ f^r^ 

3T f^riWd ^qr^wt RIhW^ W«f?n ^ «hl4HltrH % tTI^ ^#t ■sit 100 

RtR. 2 TR. ^ 100-^ 10,000TT^'^ "RH31(171^ (RjR) 5 TITR'RT’3^ 

500-^ 10,000 50%. TIT. TT^3Tf^I^T?Tn **i” 'RTR 1 x 10^ 

2 X 10^ nr 5 X 10^, % t, ■5Tt ^41^45 ■nT^'J|l?*T4i''J7I%'nT^%^H^c-Mf 1 

[ T?iT. B. 21(334 )/200i ] 

it. 11. t^ ii Hf^ > PT'^?r<=K, ^ %nR, 


3332 GI/2004—4 
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New Delhi, tlie 7th October. 2004 

S.O. 2956.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that tlie Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
Ihc Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
(Platfrom type) weigliing instrument with digital indication of “KPF-008” series of medium accuracy (accuracy class- 
ill) and with brand name "KRISHNA'’ (herein referred to as the said Model), manufactured by M/s. Shree Mahala.\mi 
Digital Scale Mfg. Co. B-9/1, Nandi Park Society, B/h, Noble School, Krishna Nagar, Sajipur, Alunedabad-382 346 and 
which is assigned tlie approval mark lND/()9/2()()4/42: 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
w ith a maximum capacity of 500kg. and minimum capacity of I kg. The verification scale interval (e) is 50g. It has a 
larc device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) indicates the weighing 
result. The instrument operates on 230V. 5OH/, alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Goverumeut hercb)' declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accurac) and pcrfonnancc of same series with maximum capacity above 50kg. and up to 
1000 kg. with verification scale interval (n) in the range of 500 to 10,000 for 'e' value of 5kg. or more and with ‘e’ 
value of 1 X 1()\ 2 10^ or 5 10^ k being a positive or negative whole number or equal to zero manufactured by the 

same manufacturer in accordance with the same principle, design and with the same materials with which, the said 
approved model has been manufactured. 


[F. No. WM-21(334)/2002] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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W -RT^ 3TTf?i%^‘) W 3Tk-IIN-RTW 3Tfqfipm, 1976 (1976 ^60) cT«n3Tk Tin'^11^ 

( mT4c^' 3T^iTt^) 1WT, 1987 % % 3^^?^ t ^ t CIMinR 31^ ^ ^ *1^®^ 

•^j-aTTsI^ ^ ^ "^^<11 tI^; 


^:, m^\i, 3^3TM^^^36'^'3WTT (7) 3ftT^-*1TO ( 8 ) ^ 3T^ ^ 

cfi‘*Tlfeifl T^ 4)4114^1, ’ftWTT'^, ^l<!<'l^'J'Sc^l-'364515, 'J'JKia "gRT fqPlf^a ^*1T4?1T III) 

37FT^T%?T, "TFr “"^WT'’t, (f^ 

wn^t) 3TR f^3T^qk^f^^T^^/09/2004/43 talfT^t, hHF)-'9^^ 

sffT yc^iHfio =h<?fl ■?■ I 



^ 1^ T^ 3™ ^ cfe ^ ^^-TTfcr 3T^^^?T%T WT) ^ cTT^ ^WFT f I 

?^mr30f^.Tn. *^FT?n 100 m win 

3rf^r?m c^<=hd4 l cH4 ^ ^^rfer ■SfMMt 1 y^-.IJi'l srni^ nld^ csn^f^ia =h^^ ^ I 3"44^ 230 

^ 50 yr4Mcff mu f^[^ W4 IT ^ t i 

^^ % 3TMt^ W^ % f^. ^ ^ ft^ % TTTr^ ^ 

wttIi 

wmi w arfqf^ ^ ^TRT 36 ^ (12) ^ ^ TO ^ ^ TOft 

t WTO%3TcpfcI^M^mf?TT^^lTT3J^ ^WTtft^ I^RT^ 

3T^qIf^^ f^m?T tTOTFITti ^ ^ ^ ^^t4wT % cTTO '4^ #1 ^ 

l00fiT.Tn.^2Tn.TT^ “i” ^ 100 ^ 10,000 WTO ^ (X^) ^TR 5 

•‘-^‘’ TTH%f^5O0^ 10,000Tr^'47r RTOTHTO^TTrOcIRf^SOfe.llT. cTR7^'3lfRTO1 ?3RtnTOt 3^ % 

1 X 10^ 2 X 10^ RT 5 X 10^ % t, ^ TOR^rRT-^tTOrRTTITltsFrRl?]^ f I 


[ V. ^^,TIR-21 ( 184 )/2002 ] 
"TT. XT- Rn f^^fH 
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New Delhi, the 8th October, 2004 

Central Government, after considering the report submitted to it by the prescribed 
. wl.on.y, ,s smisficd that the Model described in the said report (see thd f.gure given below) is in corfomd^with 
1 C provisions of die Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and 

s^ste^' periods of 

sustained use and to render accurate service under varied conditions; ^ 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act 
iveili Goveniment hereby issues and publishes the certificate of approval of non-automatic (Table top type) 
wtnif ^ AG^- ' :"*■ n' ‘"f (Accuracy class-III) and wl^' 

Road Savirkundl i '? M/s. Kanadia & Kanadia, Gaushala 

a. i,a\ arkundJa 364 515-Gu|arat and which is assigned the approval maiic 11^/09/2004/43; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table 
with a nia.Kiinum capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g It 
device ^vltl^ 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
result. The instnimcnt operates on 230V, 5()Hz alternative current power supply 


top type) 
has a tare 
weigliing 


III addition to sealing the stamping phitc, 
for IVaudiileiit pncliccs. 


sealing shall also be done to prevent the opening of the machine 


Ill cxerascofthcpowersconfcrrcdby sub-section(l2)of Section36ofthesaid Act the Central 

Govcminciit l»creby declares that this certificate of approval of the said model shall also cover the weighing 
mstmincnts of similar make, accuracy and perfonmmee of same series with maximum capacity up to 50kg with 
1 cnlication scale inten al (n) in the range of 100 to 10,000 for “e’ value of lOOiiig to 2g. or witli verification scale 
intcnMl (n) m the range ol ^00 to 10,(H)() for e' value of 5g. or more and witli “e’ value of I x 10“^ 2 x or 5 x 10*= 
k being a positive or negative whole number or equal to zero manufacture by the same manufacturer in accordance 

wit I he same principle, design and with llie same materials with which, the said approved model has been 
niamitacturcd. 


[F. No. WM-21(184)/2002] 
P. A. KRJSHN AMOORTHY, Director of Legal Metrology 
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W 3nfi%^') ^sfr^’^TrT'RTW 3Tf^rf^, 1976 (1976^60) ^ 31^ ^ 

( HT^df ^ f^m, 1987 % % 3T5^ t ST^ ^ W ^ t WIRTK 3J%T ^ 3Tqfv ■^* ^ ■'TTSd 

31?T:, 3a?T3Tf¥^^ *^TO (7) SltT'^WTr (8) ^ "SR^ ?lf^RT^ ^ 3J%T ^ ^ 

^ 4»4 r fe ^ TT^ ^ i <R^^^ -3645i5, ^ ^ (wshn ^-ii) ^ ‘ 

jfl3c1T%3R:^^Tf^, 3?^-Rf^ "cftm <JM45<u| ( 7W) ■Tm“‘^Wr”t (i^^ 

HUd °hg l M^ lt) 3^k 1^3TgiiR?^Tf^3TT|T;n'^/09/2004/44^m5^f^toT'wt, 3iji‘l^^n 
3TtT ^ 1 



3Tk^^^5f%.mtllRqm^RTW^ ^TTRioomti^^3 n»T^ ^t%R^?m^f^ 

OM<^^dH I ^ ^ 3TT»1^ 11 3 oh 4«4> (1?:^ ^ ^~^dH hR^TR <5H<^f$m TOT 11 230 ^ 

3TtT 50 ycMi^i^ff «rRr "sw^ aspf ^Rm 11 

3Tk ^ «iRr 36 ^ ^vm (12) ^ 'Si^ ^ ^ IR ^ 

t %^'qT5d%3T^[Rk^%W OTTO % 3T^ 34fl WJ ^ % 3T5RR 3^k <3tll ^Iiy1 ^ 

5 TIT.-RT ^ 3Tf^ % “■^” TO % 5000 ^ 50,000 TT^ ^ ■^‘ TOTR^ TO 3fcRTd TT%cT 50 %.TIT. ^ 3^^ 

5000l^.mT1^^3Tf^TOTTyTO^f 3^“f ’ TO1 X 10^ 2 X 10^^ 5 x 10^ % f, ^ TOTOT^ :feW4> 


[ ^SS^’Q5- 21 ( 184 )/2002 ] 

it. T^. fR'JTTfjfi, ■pT^^TRT, lqf^<=ti TO Iq?in 
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New Delhi, the 8th October, 2004 

. S.O. 2958.—Whereas the Central Government, after considering the report submitted to it b> the prescribed 
authority, is satisfied that the Model deseribed in the said report (see the figure given below) is in eonformitv with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its acciinicy over periods of 
sustained use and to render accurate sendee under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Platform Ivpe) 
weighing instrument with digital indication of ”MP” series of high accuracy (Accuracy class-II) and with brand name 
“MAGNUM” (herein referred to as tiie said Model), manufactured by M/s. Kanadia & Kanadia. Gaushala Road, 
Savarkundla-364 515, Gujrat and which is assigned the approval mark IND/09/2004/44; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 1100kg. and minimum capacity of 5kg. The verification scale interval (e) is lOOg. It has 
a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates tlie 
weighing result. The instniment operates on 230V. 50Hz alternative current power supply. 

In addition to scaling tlie stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

*^urther, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and perfonnance of same series with maximum capacity above 50kg. and up to 
5000kg. widi verification scale interval (n) in the range of 5000 to 50,000 for *e’ value of 5g. or more and with 'e' 
value of 1 X 10\ 2 x lO^^ or 5 x l()^ k being a positive or negative whole number or equal to zero manufactured by tlie 
same manufacturer in accordance with the same principle, design and witli the same materials with which, tlie said 
••'pp oved model has been manufactured. 


|F. No. WM-21(184)72002] 
P. A. KRISHNAMOORTHY, Director of Legiil Mctrologv’ 
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^.an. 2959.- ^^1 'i ^ 

^ if ^ 9R 3ik9n 91991 aift^m, 1976 (1976 ^ 60) 991 9ie sSk 9n 91991 

(9fe9f 99 3159)99) f^, 1987 %9999f % 31599 1 aftl 19 919 9?)99199111^919199 9^ 9?) 319f9 if 9) 999 9^91 

3tr ■^' ^4^'W wr wt 

3T^,%^X7T^, ^WT ( 8 ) ^ ^ ^ ^ 

T^ 4 xfrem^, -Ttr ^ xfe, (^f^), XPT^> ^ 

MUd<=b^l M'^nt) ^ W 3T^ite1^^‘'X^^/09/2004/47XTTr3^f^^^ 
Tyqr yni'Ji "7^ ■^jfTXt ■^>X?ft % I 



999 91919 ll9Jt^il9i991R99 9lte^3milft9 (':^99iM 991R) 99 99999 1 1 ^ 3lf999rR 61991 11 00 fa 

91 31919999 61991 5%. mtl9i9I999199H3RI99l(i)999n 10091. tll9^ipiW^959n5f^?f^ 

9999™ ilft9 991911999^ w491 ^ (1(^ ^ 1^) ^ ^ ^ ^ ^ ^ ^ 

■iTR 50 q'rm=(<ff ^ I 


T9lfR9 ^ ^ 5!rit^ 911% % 9ir9ri99 itliT’l % 1^ 99fH^ 13191% ^ ^91^ 'ft' 

391 %i^ 919511 999 3lf9f999 951 919 36 951 99919 (12) OT 999 infill ^ 99l9 9^ ^ ^ 

t fe9999fel%3,5.it99%19 19nW % 3i9if9 9# f9f99f91519 9# f^, 1^ % 3,31^ 

39191(59 9fe91 ^^9 f^ 9911 l9PlW9 9# >31399 % %%'6% %95, 99l491 3i)l 951i}^ % ^ ^ 

5W 9199% 31(995% “■!” 919 % (995 500 %50,000995951 %JI% 993199919 3199519^0%^. % SOW 

951 31(99599 6199191%«3lll“r 9191 » 10*. 2 ^ 10*91 5 ^ 10*. % « % 991919591W19!59(95919191 %99599? 1 


[xpi. :s^T^-2l( 169)/2002 ] 
■qt. TI. fqPM^ '*TrT (q^ll'l 
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New Delhi, tlie 8tli October, 2004 

aulhoritv^?'s<Hisn’eThluh?MnH considering the repon submitted to it bv die prescribed 

provisimis of the Standards Of 

IS-; :;r« s r :r -"—* —■ :;rsr, 

f 1 f- therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act 

the Central Govennnent hereby issnes and publishes the certincate of approval of nmtmuto tadf 

M M I ^^rcin referred to as the said Model), manufactured bv M/s. Sensita Electronics 4-Parsana Societv 

Xi^r^ S 



The said Model is a strain gauge t\pc load cell based non-automatic weighing instmnicnl (Pin! form lypc) 
\vilh a maxnnimi capacily of 1 lOOkg. and miniimini capacit> of 5kg. The verification scale intenal (e) is lOOg It has 
a tare device with 100 per cent subtractiN c retained (are effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 23()V. 5()H/ alterative current power supply. 

In addition to scaling the stamping plate, scaling is to be done to prevent the opening of the machine for 
Irauduleiit practices, 

Funher, in exorcise of Ihc pow ers cojifcircd by Sub-scciion (12) of (be said Section, (be Central Gov eminent 
liercby declares that this ccrlil.cate of approval of tlic said Model shall also cover the weighing instniniems of 
siniil,ir iiiiike. accuracy and pcrfonnance ol stiiue scries with imiximtim c.lpaciri' umging between 5()kg ;uid up to iOOliku 
with vcrilicatioii scale inicixxd (n) in the range of 5(1(111 to 5(1,110(1 for c' value of 5g or more and with c' vt.hie of 
,, ““ or X I (1, k being a posiliv c or negative whole nuinber or equal to zero nnmufaclured bv the same 

niamilaeutrer ,n accordance with the same principle, design accuracy and with Ihe same tnaterials with « hid. the 
smd approved Model has been manufactured. 


[F. No. WM-21(I69)/2{)()2| 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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■=1^ 8 2004 

^tTo 3Tro 2960.—'5lTf^4)i<l gKl ‘’TC «h<,^ % 1^ 'iHt ^ 

(^^-T^aTTfTfw^') W#^'qN'»TFf5F3T^^ 1976 (1976 ^60) cT^iTT W 3lk'RFFF 

f¥R, 1987 %'^^%«Tf^t TT'imT 11% ^rTTlffr< 3rqtn 

■=^«TT«hTT TTSttt 3?^ 3P?PT T^; 

<fm: 3T^, ^3Tr«if^-^«iRr36'^wrm(7) (8) ^-g^ ^^ r nw-tlf ^^ratn^ 

■^77^ #rf^cii 4 3i7F^ TiV^TFR), ^ ^ -q^fcn 

(■==r«iT8f?n^-!ll) sfi3^%,3TF7r^nt^<i, (^^zn'jrw) ^'rt^'^, 

917^^^ “WhcIi” t(1^^’ ^77%W5IT?1^^3R?I^Rf5^WWt) 3^1^31^%Rf^3n|TJ5‘^/09/2004/46 
w%, ^t^'rIcjr ■arRrjf'T^i -sn^ 3 ^ ycfnfvrci ^R(ft f.i 



"Rt^ RRr 3TO ^ "tci 3TT«nftR znr wr) ^ ctRtr 3 h«+)<■'') f 1 ajRcn 30 

1%.Tn. afR 100 m 11 Rcqm rtwt a^rTwr (^) ^rft 5 m f 1 arr^R^ciH t fsiR^pi •?m 5fRr?rci 

^Trfor aTT^' gr^cRR •RRT^ 11 TO?l 3oH4=h ^SFTTS (cTRIR hR'^IIH "RRm 11 3MOT 230 3^ 

50 f.ci'jl HrHiqcil ?7RT fq^fl M<;iq RT ■^iT^ =h<ai't' I 

^ipRM ^ ^ Rtvcl % '<H r^lr<iW R#! ^ T 3 ^ ^ T?%% % 1 ^ ^ TTfcT^ I 

a^, %^7RR7R^ 3Tf%7l%^^ ^36 (12) Wtt 

^RT^%^jHl^H%WyHI'J|Hq%aRPtrT'57ft ffelfiRfcll^'STftfeF''^, 'Jli'^R % ai^RR ark'JTft RTHTTI f^RT^ 

RT^ P=<rHf^ld ' ^PI ' I t, f sffRfel ^ R«TTs^?nafR<+l4HMH% dlcrlH 100 fR. TR. 2 Tn. 

?TR7 '‘■t''RH%1^100‘^10,000?TR7^^-^’RIrqmRTRaTRTR^ (T^) 3flT5 TR. '^RT'SR^ a#R> % ‘'^”rPT 500 

•^l0,000R^R5^^ T^'RcqmRTRaTcTTM7T%rT50%. TR. ■RR^R^a^T^KTRTOIRT^f affr ‘‘^’'RH 1 x10^' 2x10^’RT 5x 1 0'^ 
% f, RRlrRRT RT RFRTRR^ RT ^ % RR^ f I 


3332 GI/2004~5 


[■W.R.^S^TTR. 21 ( 169)72002 ] 
Rto T^o fR^RRv, fRpRRT RTR fRRFT 
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lP,UiT II—Sbc. 3{ii)| 


THE GAZETTE OF INDIA; NOVEMBER 20,2004/KARTIKA29,1926 


New Delhi, the 8^October, 2004 

S.O. 2960.—Whereas the Central Government, after considering tlie report submitted to it by the prescribed 
authority, is satisfied that tlie Model describe in the said report (see tiie figure given below), is in conformity willi the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate sendee under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section .36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top type) 
weighing instrument with digital indication of “STT’’ series of medium accuracy (Accuracy class-III) and with bnmd 
name "SENSITA” (herein referred to as the said model) manufactured by M/s.Sensita Electronics, 4-Parsana 
Society.New Nehru Nagar Main Road, Dhebar Road (South), Rajkot, Gujarat and which is assigned the approval mark 
IND/09/20()4/46; 



Tlie said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
witli a maximum capacity of 30kg and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare 
deyice with 100 per cent subtractive retained tare effect. The light emitting diode (LED) display Indicates the weigli- 
ing result. The instrument operates on 230V, 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing is to be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the power conferred by Sub-section (12) of the said Section, tlie Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weigliing instruments of similar 
make, accuracy and performance of same series w itli maximum capacity upto 50kg with verification scale inteiV'al (n) 
in the nmge of 100 to 10000 for c' value of lOOnig to 2g or with verification scale intCA'al (n) in llic range of 500 to 
10000 for e’ value of 5g or more <uid witli e’ value of 1x10*', 2x10*' or 5x U)*'. k being a positive or negative whole 
number or equal to zero manufactured by the same manufacturer in accordance with tlie same principle, design accu¬ 
racy and W'illi the same materials witli which, die said approved model has been manufactured. 

[F. No. WM 21(169)/20021 
P. A. KRJSHNAMOORTHY. Director of Legal Metrology 
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^ 20, 2004/^ff^=h 29, 1926 


11 2004 


’^o 3ffo 2961.—fqf^a yiH^etiKl ?[RT «t^a fq'ciK'^TT^% H^’c|iq^'^'?T5?T?TR'^ 'wt' 1% 

fr^ ■^‘ ^f%r nT^d (“^ 1976 (1976 ^ 6o) tt^h w irm fiTW 

( HlSdT ^ 3TjH)<;4) 1%^, 1987 ^ 11% ^TMR TFitn ^ 'HT Hl^d 

^T*IT*f?n «i’i|ii5, •sfk■'rirf^STllT^"'^" ^I'qi y<;M <=t)<cii <i‘ii; 


■3?cT: ■3T^, '4=^ '3lf^Pl^H 36 (7) 'S^^IRT (8) SKI "51^ ^if^rPlif yMl'l 

■'TT^sFt^ Rl«m, ^ 49, "=1, 52 3Tt^ »TP^ ^frfe, ^^4^lf4<=b f^, Hl'l!i< 

HeKi*^snif^ftf4a (■JT«n«kT^-ll) ^''TTRsri^^t C^)*'^f?^%3Tw^T%T, 

%'RT5^^, ^‘^pfT^sfit^T^” t (f^'l^' wwf) ■str 

'^709/2003/494 '^TRJ^f^RT ’’RTT ‘JPTPW? ’^Tlfl’ n=hi(^ici =ii<o1 ■§■ I 



^R?TT 30 %.TIT. 3ftT ^Wm 100 TTT. 11 HIMHH «RRIeT (^) ^■»TH 2 TIT. 11 Tj;^ f t^TTT^ W\ 

MfaTTcl <!>M<N<t)Crmc*1'=6 ^ifw 'STT^qjJcrU '51^ 11 TT^TO 4rH44) 4141^ ( ) 'Jlc^ "^Tt^ hR'JIH 4HsI1|c 1 -^RTTr f I 

230 3ftT 50yr4Mdl ^ Tl^'Tl^TRTT11 

^ tisrr«t>d ^ 3^t?rrt°RT ^T^Ri W kHI; ^ Tsn^ 71 TT^ ^ T^ Hr kFRI 

•5TT^| 


3ftT, ^hO-M ^RT36 (12) shitty 

♦iTs<ri % ^ TSnTFTT^ % ^o 4 a 441 ( 4 * 11(11 ski 441 ( 4 .si'(i, (s^’ii^'i % ■STJ^TTT 4 t 1 t 441 n=i ^4 •STJRtf^ "Rfe^ 

f^fif^ld ■’^11%, 14(4(4(1 "341 "^^iRfcn ■4l< <^i4’Hici'i % (ild'i 4'HctK'Ji 41 ?T4 114. tit. "rt '3Tf4^%' 

^%%T^ 100 50,000 (T^'5plt^4f ^rtllHH HIMHH 2fT(T7T^ (^) 50%. TIT. (T^^3Tf4^HT^ ^TW^f afll *^^”'*TT^ 

1x10^', 2x10^', "RT 5x10^, f, "RT 5fewH(*T<+ f ! 


[■^.4.^^.!^. 21(32)/2003] 
4to T^o ^T^JiT^, (4 ^vi=6, M^w: tm 14^ 
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TH E GAZETTE OF INDIA: NOVEMBER 2/). 2(X)4/KARTIKA 29,1926 


New Delhi, tlie 11th October. 2004 

S.O. 2961. —Whereas the Central Government, after considering the report submitted to it by (he prescribed 
autliorit>. is siitisfied that tlie Model described in the said report (see tlie figure given below), is in confonniiy witli the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Appro\al of Models) Rules. 19S7 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under \ aried conditions: 

Now. therefore, in exercise of the powers conl'erred by Sub-sections (7) and (8) of Section 36 of (he said Act. 
(he Central Govemmait hereby issues and publishes the certificate of approval of non-£Uitoma(ie (Table lop type) 
weighing instruinenl with digital indication of "MIT (LED)" scries of high accuracy (Accuracy class-11) and w ith 
brand name *MlCROAK.Al" (herein referred to as tlie said ntodcl) manufactured b> M/s.Microtcch Instruments & 
Systems, Surv'ey No. 49. Plot No. 32, Old Bhaji Market. Electronic City. Kawarc Building. Nagar Pune Road. Pimc-14. 
Maharashtra and which is assigned the approval mark lND/()9/2()()3/494: 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table lop type) 
with a maximum edacity of 3t)kg and minimum capacity of lOOg. Tlie verification scale interval (c) is 2g. It has a tare 
device with a 1()0 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 23()V. 5t)H/ al(cniati\ c current power suppl\ . 

In addition to sealing the stamping plate, scaling also done to prevent the opening of (he machine for fraudu¬ 
lent practices. 

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act. (he Central 
Govenungpt faerd^y declares that tliis certificate of appro\ al of the said model shall also cover (he weighing instru¬ 
ments of sitpilar make, accuracy and performance of same series w itli nia.xiiniim capacity upto 50kg with \ crification 
scale inf^il (n) in the range of 100 to 50000 for 'e’ value of ling or more and wih c value of 1 x 10^. 2x 10'^ or 5x lof 
k being a positive or negative whole number or eqhal to zero manufactured by the same manufaclurcr in accordance 
with the same principle, design and with die same materials widi which, the approved model has been manufactured. 

|F. No. WM-21(32)/20t)31 
P. A. KRISHNAMCX)RTHY, Director of Legal Metrology 
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20, 2004/«t5ifci^ 29, 1926 
11 37^^, 2004 

^oOTo 2962.— 

■^f^T'^TT^ (■=^7%'^'^ 3nf>f^ ■^') W •affT ■RN HIi=ti arf^Pi^, 1976 (1976 '^60) ^TSIT W alR TIN Hli^ti 
3T^T%^) 1^, 1987 %^^%^>TI^t ^ ^Tecn 

■SRTtT WTT 3TR <^-'ll; 

3T7T: ^ 36 (7) ^ (8) ^ ^ ^ 3T^ ^ 

f^TRT^. ^ 49, W 52 ''TT^Z, f^, ^ ^-U 

^ r^PHpMd w4?n (w4cn lli) ^ “% ^” aT^7|^-e%7T^cft^^9^ (^ 

zn WT) t (f^^' ) arnf^aq^TTt^ 

fs^ 3ni Ijz ^/09/2003/495 ^M^JclR'lci '’T^ ■!■, ‘S^TTW? '^I'^ ^ % I 



Tff^ -IT^ ^ MR "97 3^ 3TT5r^Tf^Tft^^3R^R^ (%^ZnR^) t 1 

^!FRTT 30 fe.TFT. ^TR ^-JHrlH ^l^RRT 100 TTf. TTI TfrTFR RTWZ 3TRRM (i ) ’^ ‘RH 5 TFT. ■?■ I fiRT^ ^ 

cV^c^o^,c>1 l ^H4. RTfRT 3TT^ i^14^HH RMR % I -^OTI ZRI^(TR^ ^ xfirR hR'^iH ^RXR11 ZR^T^n 230 

■J^tFZ afri 50 yr^lN^I ^iro R^FT RX ^vFT '^vFTT ■?■ I 

^ [ fujJ i T^ Tff^ RFTZ^ '>'Hqc.Kl % RTfB ^ <3IC1H TT^ ^ I^TR ^ ' 


TR^ arfRfWT ^ ^IRI 36 ^ '^-^m ( 12 )^ ^ TFTH ^ Rtw ^FRcft f fe 

WT1R%3:FFFT wfqf^TF^ feWT % ^*7^ ^ ^ ^ ^ 3i<i,Hir^ 

TfefeRT% rr fr■^. 3 Tr 4,i49idH% aid'i ^H=^<-l htio1r. to. ^2 rt. 

^ ^ 3Tfq^% “t”RFf%f^ 100 10,000 500 10000 XT^% ^■^‘“^’’‘RFf 5 TO. ^ ■srf'^T^ 50 f^.RT. 

?R7 ^3TfR^F^^f ^ “f'-qn 1^10“", 2x10^^ 5x10^ f,^qRFR^i7T3f?WTq7^i^i7T^%^^^ 


[m 4 ^^.TRT. 21(32)72003] 
■qlo Tio Riq (q^in 
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THE GAZETTE OF INDIA: NOVEMBER 20,20()4/KARTIKA 29.1926 


[Part II— Sec, 3(ii)] 


New Delhi, the 1 Itli October, 2004 

S.O. 2962.—Wlicrcas Uie Central Govcmnicnt, after considering the report submitted to it by the prescribed 
autlu)rit\. is satisfied tliat the Model described in the said report (sec die figure given below), is in conformity w'ith the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (.Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of 
.sustained use and to render accurate ser\ ice under \ aried eonditions; 

Now. tliercfore. in exercise of the pow ers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Go\ eminent hereby publishes the certificate of approval of non-automatic (Table top type) w'eighing in- 
sirument with digital indication of AKT' series of medium accuracy (accuracy class-III) and with brand name 
MICROAKAI" (herein referred to as the said model) manufactured by M/s. Microtech Instruments & Systems, 
Sun c\ No, 49. Plot No .32. Old Bhaji Miirket. Electronic City. Kaw^ire Building, NagarPune Road, Pune-14, Maharashtra 
and which is assigned the approval mark IN0/09/2003/495: 



flic said Model is a strain gauge i\pc load cell based non-automatic w eighing instmment (Table top type) 
with a maxiinuiii capacity of 30kg and minimum capacity of lOOg. Tlic verification scale interv'al (e) is 5g. It has a tare 
dc\ ice w ill) 100 per cent subtracti\ c retained tare effect, The liglii emitting diode (LED) display indicates the weigh¬ 
ing result. The instnimcnt operates on 230V. 5011/ alternative current power supply. 

In addition to sealing tlic stamping plate, scaling shall also done to prevent tlie opening of the machine for 
fiaudnlcnt practices. 

Furihcr in e.xcrcisc of the pow er confLTred b\ sub-section (12) of Section 36 of the said Act, the Central 
(joxernment hcrcbv declares that this certificate of approval of the said model shall also cover the weighing instru¬ 
ments of similar make, accuracy and perfunnance of same .series with ma.xiimim capacity up to 50kg with verification 
scale intcn al (ii) in (he range of 100 lo 1 ().()()() for c' \ aluc of lOOmg to 2g or witli varification scale interval (n) in 
ilic rangcof loo to lo.ooo for'e'\alucof 5gonnorcand with’cA-alueof 1 xlOh 2^ 10“or5xl0^ kbeingapositive 
or iicgati\c whole number or equal to zero mauufactured by the same manufacturer in accordance with the same 
principle, design and w i(h the same materials w itli w liich. the approved model has been manufactured. 

[F. No. WM 21(32)/2003] 
P, A. KRISHNAMOORTHY, Director of Legal Metrology 
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15-qr^, 2004 


cBTo 31To 2963.—1^ 
^5^^ -qis^ ^ ■qHq? 3TfM^, 1976 (1976 60) W -^19 

(■RTS# 3T5*fe) IWT, 1987 % t 3^tT ^ W ^ 11^ WimK MmIO ^ ^ 'SRtT ♦iT-sci 



«h<ni <^'iij 


am: am, ^>< 1 ^ ^ arM^ ^ qKt 36 (7) afir (8) ^ 3?^ TlfRrTR) "RJI 3PTtR fTl 

m^ghVsR Tt^ 49, •^■R. 52 RFT^^^, ^"14 

■RFRF? nm TTt^^RRJT^ 

Tmm:) ^t^rt^-rjt, t (f^w^' i^r^^wrt^ WR^t) a^kf^ 

aT^%R an^ 1^5^/09/2003/496 ^R:t^f^ r+Rl W t, 3T5^ -RRITO ^ 3mJl1^ 11 



■SR^RfS^ TI 5 > mRt 3fRRi: R?T RR anRlfm arm^lf^ ^RRRTR RRR^) f l arf^RTcTR 

SjFRTT 500 %.Tn. a|)^ - 45 ^H SiTRcTT 2 %.Tn, 11 "RmPTR RTRRH aRTTM ("^) RRilH 100 TIT. f I an^R^^ ^ f^TRRR 

RTRTlf^ <>R°hdH l rR°h Rlfm aTT^R^ TIRTR 11 TTW ac^T^ ) TT^ RtclR an^f^io 11 a'H=t-;<'Jl 

230 aftr 50 yoMIR^n RKt fR^ T^TR RT RTT^ RTTcTT 11 

'?eTf^RR^RTtT7t^R^%aifMmRRTR^T^RRRFT^'^^ ^ tRT% % %Tt ^%RT Rn^RT I 

a^tT, ■RTRTR ^5RtT atflltWT Rft RTR 36 R^ "JR-Rm (12)^ T^rf RlfRR^ RR RRtR RR^ IR ^ RtR^ RRRT f % 

^RT^%aT5R)^%^WTO%aT?RfR^fRf¥l!RT^^fTT^, Ps^ni^ % af^RTT ^ 

RT^M^%mRmt,-^rf^^4i3Rn%%^^^,Rms^mafRRvP^RT^%RT^^RRR^^^ TIT.^arfRRT 
‘•i'’RTR%f^100^10,000 (TR7Rft^'^fTTmTRRRRRTR3mTTH(im)7lf^ 50 %.TIT. ^lOOOf^.TIT. RRT RTt arfRRvcTR ^TRRT 
RT^f affr “^’'-RTR lxl0^ 2x10^ RT 5x10^ f, ^ RWTRTRT RTJnRTRT^RfRTRT-^ % TTR^eR t I 


[RR. TT. "05.-21 ( 32 )/2003 ] 
Rfo 50 fv^^ll^f^, "Pt^TTRv, f^RRT "RIR P^^IN 
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GAZETTE OF INDIA; NOVEMBER 20,2004/KARTIKA 29.1926 


I Part il—Si'C. 3(ii)| 


New Delhi, tlie 15th March, 2004 

S.O. 2963 —Whereas the Ceiilral Govemmcnl, after considering the report submitted to it bv the prescribed 

1 ds^L'ln 'f.f r'a below), is in confom.iiv wiU, the 

proMsions of tlie Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 

Measure (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuraev over periods of 

sustained use and to render accurate ser\ ice under varied conditions; ^ 

Now, therefore, in exercise of tlie powers conferred b>' sub-sections (7) and (8) of Section 36 of the said Act 
t he Central Government hereby issues and publishes tlie certificate of approval of non-automatic (Platfomi tvpc) weiuh- 
' indication of ' MIP" series of medium accuracy (accuracy class-III) and with brand name 

K, ^ manufactured by M/s.Microtech Iiistniments & Svslcms Sur¬ 

vey No. 49, Plot No. 52, Old Bhaji Market. Electronic City, Kaware Building. Nagar Pune Road. Piinc-14. Maliamshtra 
and winch is assigned tlie approval mark IND/()9/2003/496; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform tvpe) 
with a maximum capacity of 500kg and minimum capacity of 2kg. The verification scale interv al (e) is iDOg It has a 
tare device with 100 per cent subtractive retained tare effect. The light emitting diode (LED) displav indicates the 
weighing result. The instrument operates on 230V, 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. Uie Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instni- 
nients of similar make, accuracy and performance of same series with maximum capacity above 5()kg and upto 1000kg 

r mwTf ''' 5g or more and with ‘e’ value of 

1X10,2 X10 or 5 X 10^ k bemg a positive or negative whole number or equal to zero manufactured by Uie same manu- 

lacturer m accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. ^ 


[F. No. WM-21(32)72003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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12 2004 

31To 2964.—^'^^ y<ef,K 'jnteKt ?[RT ^ 37^31^ ^ tRT t 

1^:3^ -ElfSm.TltS^ 37Tf?f^'^‘) W^''Tn'RT^37f«3^^ 1976 (1976 ^60) fT«n W ^''TN'Rmr 

(■RTS#’^ srg^fe) t^T^, 1987 %‘3^^%5(T^?^t ^ d'lldK TT^ ^ ^ "3^'RTSB 

■^T^nsJ^TT «|4iy. 37^3 f^fV^ '34'^««1 3RFI "^vT^ 

3T^, *Ai^\{, ■33RT ^ ^ 36 ^ 3^^ ( 7 ) ^ KtT ^Tf^rT^' ^ ^ '^T^ 

^^^-600017 SKI T3«:^R'q87Tsim (■«75 >-Tt4cTT'^-1II) ^'^■'^5^« 

3T^2r^if^, ?ft?^ 3M46<y| (%5r^3m W’c) %‘»tt^^, f (1^Te^‘ 

’qr^'S^'^fer'SBfr'wt) 37h a33*te ^ T^T ^709/2003/300 tar'W t, hhi'" 1M51 W'wR'in 

Wtt I 

3^ ■’TTS^ (it^ "Ti 3TTf5l^ ■^ ) R^ifORTTl ^ 3TT«7Tft3 3t^ 3'3^K7n 3r7 WR) f” I 

37ft7WT ^mr 30 I^.TIT. 37h'^^J3?m^R31 loom 11 4Hr4IH HIMHR ^H-tKM (^) ^ 1TT3 5 m 11 
t f^TWT ?RT TTfTTTRT <wi*l<4iHHI<*l'ih mfm ’STMT^t 1 W?I <irH4<T< Sl*l)€ (3J^ olcri'i hR'^iiK =6(?n 11 

3H=h<'J| 230 ^t?3 37h 50 WITmff ^71 ^ ^^T?TT 11 

■73rfr=m ■SR^ % 33f?lt^ ^7^^ % f^ ■'TTirn Tlft^ ^ T3^ % f^ ^'^STTTft 

tl 



afk,%^'sw!RWSRi^3^-«iro{i2) O'™ 

fem afk r< i n«t. i rqPiHl" i^fjrf^OT^ftiSRT, 

^ hr-mH fa<1 |-wt, afk n-l-t^ H I '<Hf= iaRRl^(T;=t)^^ i00ft.-nT.^2-!n.TO ‘i’’^%lCTi 100^ 10,000 

tatksm^aifirai^ 500^10,ooo^^^T<i»iiftH^“?’’-^ ixio*- 2xio*Ti sxio* 

% t, % «RR^ m m f i 


[m 2l(217)/2002] 

mo T7o rHs^i‘+, "f^Tm 
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THE GAZE7TEGF iWlA: NQVEMBER^'2(KH/^RT1K^ 1926 . ; rfPART^t—8Fjrnjl0i)| 


-New Delhi. Ill el 2 th October. 2 (X)4 

rS,iE). 2964,--Vyhereos (he Qentfal (^vernnieiit. qonsideriiig ilte repoit sitbmijted to it by 4>g prescribed 
JlUtUorily . is.salisi“ied that the Model described in the i^idTepprt (see the figure gi^^^al belowX is ip cpi^orniity \vith tlic 
provisions orUic Suuidards of Weights and Measures Act. 1976 (60 of 1976) and the Standapls of Wciglits and 
i^casurcs (Approvaj of Models) Rules. 1987 and the said Model is likeh to maiiitain its accuraev o\ cr periods of 
.sustained use and to render accurate sen icc under \ dried ebhditionsV 

.... itr excrei^^^^^ powefs conferred by Sub-*scctidn (7y of Seetibh'36 of tlic said Act. the 

Gent^nl G(^emmcnthereb> .pubMshesdhc certificate of jipproval of self iiidieating. nOn-automafie (Table top.type) 
,ycigliinginstruineuty\itli-digilal indicatioiiol ■■METT scries pf luedium accuracy'(aociirap-vcluss-1Uji ^id^vith br<uid 
jiainc dSCALE " (herein rcl erred to as the model) manufactured by M/s. Maniaii Electronics, No. 1 Pcriar Rppd, T. 
Ndgar.'C'iiennaiTjOtii) 17 and NAhicii is assigned the approNUl mark INT)/09/200.7 /!i60; 

The said Model (Sec the figure gi^ eu below) is a strain gauge l>'pe load cell based non-automatic weighing 
rinsirsfticnt (Table top Kpc)Aviih a''nva\ijinnn capacity of -70kg aiid niiniinuiu capacity of iliOg. The vetffication scale 
ipten al (e) is 5g. ft- has a tarc de^ ice w ith 1 1 H) per cent subtracli^'‘c retainexl tare effect. Tlie:MglH Eniittiiig Diodef EED) 
f(ii^la\, indicates the wcighiiig resiilt. The instruments eperutes on 23UV. pOHz altenutUve puiTeiit power spf^Jy. 

In addition to scaling tltc stamping plate, scaling is also done to prevent the opening of the miichine for 
fraudulent practices. 



’ ■ • TUrthei; tit cxct^ise of the pow ers conferred b\ Suh-seciioii (12) of Section 36 oftlie said Act; the Gcutral 

Tiovemiinenl hereby;dcclarc.s llui( this ccrtiilcalc of approval of the Model shall also cover the. weighing luslriiments 


of sinvilar uHtke. accm*ac\,aiid:perl'ormance of same series w illi ina,\imiuji capacilv npto yOkg w ith yerillcalion scale 
iiUeiy aJ.iin in the ratigc ol li)U to l()(H)(i for ‘e' viilue of lUOmg to 2g and w ilh verification scale inlcnai, (ii) in the 
range of .300 to 1 OOOi) for "c' value of 3g or tnore and w itli value of 1 -1(6. 2> Kf or 5>' lO^. k being a positive or 
ncgali\ c whole number or equal to zero manufaeltn cd b\ the s;iinc inamifacturcr in accordance'With the sxtmc prin¬ 


ciple. design. accurac\ and w ill) llie .same materials w ill) w hich, the a])pro\ cd model has been manuiactured. 

■ ' ■ ' [F. No. WM-21(2i7)/2002| 


P A KRISHN.AMOORTHY. Director of Legal Metrology 
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■^o 3^To 2965.— ^ "SR^ m teR "W f 1% 

C^irr’n^ 31T^ sftTT^ TiR^ 1976 (1976 ^60) W3^tT ^ 

^'^-n^cTT"WTTmi 3iKM'4^"rftfp-rM4 M^=w yi^■. ■.■.•.■. 
3T^: 3T^, yi'+.K, W •stM^ ^ ^ 36 ^ ( 7 ) ( 8 ) ^ 31^ Tlf^tFTf ^ ^ 

^rrrs--^^ t (f^ w^‘ t) 3fl7l^ 37^[%Hf^3TJ^ ■1^^/09/2003/208 

fen w t. 3^':iHl^^^ yni'Jin^ wfr aftr y^in^m wt 11 

11 3Tf^iToF(TT9 30 1^.'?7T. '4r '^'1^1^ 100 m 11 ^-n<nn (^).’ 

^ ■RR 5 UT. 11 ■5r^#T ■5rW 4l4l 5 3f^ ^ 11 230 ■3?l7 50 W31^ '97 

tl 

Terfm ^ ^ WN ^ ^ ^ 't ^ ^ ■?RRt 

tl 



:ifn:, 7TRTR -srf^ifi-'iH ^ 36 ^ (1 2 ) 'sro "ar^ ttN^th 3rW '^it^ ■!■ 

r^Pni^d im w4cTT STTT ^^T4RR=t % Pun'll 3Tf«?^?R 

^J9n! 50 %.TTT. % 3TR# 100 ^ 2 R. “i" "RR % 100^ 10,000 TTr^TTR'R^ 3it(TTrR 3^tT 5 TIT. 

IRfw ■% '‘|'’T4R%i^, 500^40,0001T^^'RT-Pf W1R^R^3RTIRT(R>'?lf%?T3^ ‘‘I’’R^ 1 x 10^, 2,x10^'qT 5 x10* 
% f, ?RTfR=F ■=5n ?l4'i|lrR<f- '^'J|I4. 1 1 


[■qFT. TT.^s^JTIT. 21(45)72002] 
■^o Tio -^wJll^f^, ■RR Pi^ii'i 
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THE GAZETTE OF INDIA: NOVEMBER20,2004/KARTIKA29,1926 


[Part II—Shc. 3(ii)] 


New Delhi, the 12th October, 2004 

S.O. 2965,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate ser/ice under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of model of non-automatic (Table top 
type) weighing instrument with digital indication (hereinafter referred to as the said model) belonging to medium 
accuracy class (accuracy class-III) and “SW” series with brand name “SWASTIK” manufactured by M/s. Southern 
Weighing Instruments Pvt. Ltd., ‘ASHIANA’ Vasundhara Nagar (S), G.E. Road, Bhilai-3, Chhatisgaih and which is 
assigned the approval mark: IND/09/2003/208; 

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with digital indication of a maximum capacity is 30kg and minimum capacity of lOOg, and belonging to medium accu¬ 
racy class (accuracy class-III). The value of verification scale interval (e) is 5g. The display unit is of light emitting 
diode type. The instruments operates on 230V, 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing may also be done to prevent tlie opening of tlie machine for 
fraudulent practices. 



Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Ceniral 
Government hereby declares that this certificate of approval of the said model shall also co\ cr the w cighing instni- 
inents of simihir make, accuracy and pcrfornuuicc of same series with inaxinunn aipacity upto .^Okg and w ith luiiubci 
of verification scale inten al (n) in tlie range of KM) to 10000 for ‘e‘ value of lOOnig to 2g and w ith mmibcr of \ eri- 
lication scale interval (n) in tlie range of 500 to 10000 for 'c' \ alue of 5g or more and with ’c’ \ nliic of 1 lo^ 2 10‘ 
or 5>:10L k being a positive or negative whole number or equal to zero manufactured by llic same nianuraciurcr in 
accordance with tlie same principle, design and w ith (he same materials w ith which, the said approi cd model has 
been manufactured. 


|F. No, \YM-2I(4.>)/20()2| 
P. A. KRISHNAMOORTHY. Dirccloi of Legal Mctrologv 




[MPTII—•gFg 3(ii)] 


MTO ^ TTTO : 20, 2004/<=r.ifn°l^ 29, 1926 


S,"07 


M 4 2004 


^.arr. 2966.—%^■srter^ m^^ ^^ 

(1976 ^ 60) 

■q8?T«hn «Hnj; t#it ^ 3i<n 


ara-3ra (8) 

%?ft#Z5P^, 233, 1=^-452001 ^sq5TOftWn ^^=41*0 (w4^ =44-11) ^ ^ ’pR 

^afei Jiw^nR^o <il<HH iMW (-’^•4it4n4;R) f3ra%m=w=n=i "tpn" t (1^H?iiq.i 4a Hisrt 

Hinwt) 3?R an^ 1^4 =5>/09/2004/ioi ftTn =1411. 3i7itin wroi^ 3in x^r.ikm tetch i; 


3^ (^ -T^ 311^ tlif) =541 ftiffil -h^t 113147 411 ^ snqiftil ai7=4=infetl (’*rm 4447 44) 4^4 

W1!74 tl 17l4it3lf444t4!STOnl100fe.m 3^7=3^14 ssronsfemt I «4inn4nHM31=47l7l(i) 44 
1^ 3n»iaOT ^ t 1^414 Ufa W 0444.d4 1 T44T 4l1i4 34^4^ 4414 11 444414171^ ^(4^ 

4f74I4 44i;f^ 457m 11 44444 230 4te af(7 50 4<4mi 41711^ W4 47 444 444111 


7e|ffai4=^45t^457^» 3tfar744WiiU 4bT^ - »1m^^9^^^»<^^i^^^^' 



3!t7 ^-iflil 7174. 1 7. ■344 aiN^ ^ 417136 ^ 444171 (12 ) SI7I 444 flU-jl 451 )I4>| ^ ^ig 4l^ 

344 4fel%4,34t44%17t 1W444%4M447ft«mitmOT47ft1to4,i^%®I3«^^^ 

47541 ftfWfn f^44lt ftW% 3?t745Ft4l4H % nW44.74 4t^lA 100 74^ 

3,^% ••i"4I4%1^5,000 ^50,OOP4454^^^-71741444144H(ir») 44471m7lft4 50 fern. 

2 X 10^^5 X 10^ %t, 


1 X 10’ 

yM^P? 11 


[TT^, 7T. Tn7.-21(251 )/2002] 
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THE GAZETTE OF INDIA; NOVEMBER 20,2(X)4/KARTIKA29,1926 
New Dellii, the 4th November, 2004 


[Part II—Sec. 3(ii)] 


S.O. 2966.—Whereas the Central Government, after considering the report submitted to it bv the prescribed 
autlionty. is satisfied that the model described in tlie said report (see the figure given below) is in confomiitv witli Uie 
provisions of Uie Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate semce imder varied conditions; 


Now, Uierefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of Uie said Act. 
1 1 C cntral Govemment hereby issues and publishes the certificate of approval of non-automatic w'eighing instniment 
. digital indication of “TP" series of high accuracy (accuracy class-II) and with brand name 

TUKA^ (herein referred to as tlie said Model), manufactured by M/s. Calibrate India, 233, Shastri Market, 
lndorc-452 001. Madhya Pradesh, and which is assigned the approval mark IND/09/2004/101; 

The said Model (see the figure given below) is a strain gauge type load cell based non-autoluatic weighing 
instrument (Platform type) wiUi a maxiininn capacity of 1100 kg. and minimum capacity of 5 kg. Tlie verification scale 
iiUctval (c) IS 100 g. It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode 

(LED) display indicates the weighing result. The instrument operates on 230 volts and 50-Henz altemaie airrent 
pow er supply. 


In <iddi{ion to seating the stamping plate, sealing shall also be done to prevent tlie opening of the mnchinc 
for fraudutciK practices. 



Further, in exercise of the pow ers conferred by sub-scction (12) of Section 36. of the stiid Act. the Central 
Goi enimciu hereby declares that tliis ccilificatc of approval of the said model shall also cover the w eighing 
instrinncm of similar make mid perfonmuicc of same scries witli nuixiniuni capacity' nmging above 50 kg. to 5060 kg. and 
w ith minibci of \ crification scale inteixal (n) in the range of 5.00t) to 50.000 for c' \aJuc of lOg, or more and with c' 
\ aluc ol 1 lOy 2>^ Kf or .5>^ lOL k. being a positive or negative whole number or equal to zero, iiiamifactiircd by the 
.same nuHiiilactnrcr in accordance with the same principle, design and with the same materials with which, the 
approx cd iiiodcl lias been maiiiifaciiircd. 


|F. No. WM-21(25I)/2002| 
P. A. fCRlSHTNAMOORTHY. Director of Legal Metrology 
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10 W^, 2004 

■^. 37 T. 2967.—'^ITI ■5r?^ fq-qi<'^?T^% H^-^iq^ TTm^PTt "f^ 

^ -ef Trfe^ (#^ 3TT^ ^■) arr^T^m, 1976 (1976 ^ 60) cTstt ^ #7 -RntTPi^ 

(■RT^'^ 33^7^) f^, 1987 '3^171^ ^"^TT^WTlt d014K‘3%T^ 37^^-^' ^3^ ^tfe3 

T#RT 3m: 'qftf^-Tf^' ■^’ '^JTm #tt; 

3TcT: 3m, %^^7TmTR, 3Tf?#rmT ^ VRT 36 ^ WTRT (7) ^ItT (s) ^ ynVi ^ 

^WT(^.) rnPH^^ , 900 7^7 smf i rcjrHr4ci 6 ^ C^87t«f7nm7-[l)^“^it” 

cTT^ ^ ^ “ SldpRn” t (1^ 177% 

■ 3 ^GfTiqTpqi^jm fm7 <H 1%^ 37T^TT^ ■^/09/2004/219 77^5%%^ 375’^Tt^'5nTFrm‘3mt-STkTT^nf^ 

^ -qf^ ^ tti 3>71^ ^■) TT^ f^jt^ TO7 ^ 'RR ^ 37TRlfRT (R«7T%TT M t^cT^T? RW) 37mra#TcT 
RR7RJ TTT^WR^ 11 177%t 37fR^^ ^7^70 12 f%. TTT. t 37R ^=^R7R7 ^7*770 50 TTT. 11 ^rnn-l HIHRN (t) 

-| :gf -1: I -q^ 37T%777eTR ■‘^f%1 ^ 1%77=f7T 7T7T Hpl^fcl mRRRTrFRv' Rifm 37T%7^^ RRIR % I ( 17 ^ "f ^) 

7 T% 7 R hR ' J ITR j ' Kp^ T c l RRcTT f I 230 3?R 50 F%3T RRT m ^TTR RRm f I T^tWt %t 

^^s^ifari % t hPciR’^tti ^ T q fz ^ Ti Rn#^ %r 7 %^ ■r % Irttt % TftrR^ ^ f%RT 7577117711 



•iTR mRTT, '^'7fW7 %r '-7777 36 %T ^^7777 (12)^ ?7i%RT7 ^ R%R RR7T fR ^ % 'r^ll ■--t- .<d11 f% 

m77RmH% 37^77^ IJRT^ 3t7Tm7 ^77 M^RTTR ^ ^77 from, % 37^ 3^ m77 37^%t%7 

Rl^'f%%777T %R7 m7I T, f%¥R7T ^77 473f7R7% %R f7 m-T7%T7 37R ^-RIRIdR % nicin % ^%7 1 fR.T77. ^ 50 f^.m 

T7P7%f7RTT 100 % 5.000 77^ %mTT7l3mTRRR7W^ 3%77^ C^) 37R 100 RtH. R7 ^7^ 37fR^%“^” 177R%1%R 
5000 R 50,000 ?r^%t THrliTR hhRTR (RR) 37?TT7fR 77f%T 50 1%.777. ^ 37fmfr 5000 Pt-.clI'llR 77^ %)“ ^rf^RTTfR ^17% c- 
1 ' lO'^l 2 ■ lO'^mS - 10’^, % %7 m m f I 


im.77.^m=!i. -^17.-21(341 )/2001 ] 
%. 1^. P'l^^i'=f., -rr 
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THE GAZETTE OF INDIA: NOVEMBER20,2(X)4/KARTIKA29,1926 


|P,\RT II—Si-c. 3(li)] 


New Dellii, tlie 10th November, 2004 

S.O. 2967. Wherciis tlie Ccntnil Goveniment, affer considering the report submitted to it by the prescribed 
amliorit\. is satisfied iJiat die model described in die said report (see the figure given below) is in conformity widi the 
prov isions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 mid die said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate sen ice under varied conditions; 

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Goveminent hereby issues and publishes the certificate of approval of the model of self-indicating, 
non-automatic. (Table top type) weighing instrument with digital indication of “DT’ scries of high accuracy (Accuracy 
cTiss-ll) and w ith brand name "DOLPHIN^^ (herein after referred to as the said Model), manufactured by M/s. Devi 
Shrcc Mudran (P) Ltd., 900. M.l.E,. Biiliadurgaiii. Haryana and which is assigned the approval mark IND/09/2004/219; 

3 he said Model (see the Figure given below) is a strain gauge type load cell based non-automatic weighing 
instniinciit (Table lop type) w ith a maximum capacity of 12 kg. and minimum edacity of 50g. The verification scale 
inten al (c) is Ig. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode 
(LED) indicates the weighing result. The instrument operates on 230 Volts and 50-Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 



Fiirdicr. in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Cjo\ crniiicnl hcrcbv declares that this ccrtincatc of approval of the said model shall also cover the weighing instru¬ 
ments of similar imikc and performance of same series with maximum capacity upto 50 kg ;uid with number of verificii- 
lion scale interval (n) in the range ol 100 (o 5.000 for e v'alucof Img. to 50 mg. and vvilli number of verfrcatlon scale 
internal (n) in the nuigc of 5000 to 50.000 for c' value of 100 mg. or more iuid witli 'c' v alue of IxlO*', 2xl0'‘ or 5xlOL 
k being the posiliv c or negaliv c whole number or eQiial to zero, manufactured by tlic same manufacturer in accordance 
with the same principle, design and with the same materials with which, thesaid approved model has been 
manufactured. 


[F. No. WM-21(341)/2001| 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 


' I 


‘ t.N 4 a 
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2968,—inf^r^TCi ?rRT"3^ 31 ^ 11 : % 'T^-^I'cI^ ■^ITRT^irT^ wt 

'i'W RhI^ ^ *iTsci (^ 3ii^f<i ) «<i<i hN HH*ti 1976 (1976 ^ 60) «<i<i hIh hH«6 

(■*telf ^ «T5*te) fWT, 1987 % ^ ^ ^WTT11% WMK TRtn ^ ■^‘ a|t - 3 ?^ -qfSRT 

w«fm 33i^nT 3i*R HUfwRi^if ■^‘ ^ wr ^prm 

3T?f: 3T5^, tTRT36 ^‘SWU (7) (8) 7%T^^ 

(3n.) 900 1^. 3Ti^. i, ‘i<5is<M«s, fRiHuii5n[ifqf^r4?i ■^req^rw^fn (wel^n^-III) 

31eh«h 31^, Ijit^ («^e4=il4 T(^) % ■^, "'^^f^” f 

mTScI ^5^ M4I't') ’3^'^f^ '^^♦i)<'1 3^1^1^^/09/2004/220 TRFFT^ ^tR 

TraPfftRT <=bw1 

■!i«Kl ( 41'^ 1^ 1%'^n ^ HR ^TTHlfer n^oil •5H«h<'-'l % I ?JRRTT 

2000 %. m. 13fh[-5?JH?R ^RRTT 4 %.m. 11 WimHTWH ii) 200 m. 11^' Tlf^ 

o4q<»)(n’ilc^«=ti i?tR<T TTHI^^ I -SWls (l^ ^ 3R|?f olri'i hR'^Ih ^R?TT % I 230 4l(r^ 

3flT50'?^'5RHTR?ff HRT WT ^ ^Rm 11 I ^ ^ ^ arffTR^ % %ti trtN ^ 

<siln^ ^*=6^ %f^n^ nt nt f^RT ■ 3 TT 1371 T 1 



^ ^ HRT 36 ^ W-TRI (12) ^ ^'.iP'WRT R^T WR ^ ^ RRcTT t % 

•ifel % 3RFm % STrTTR ^ f^tWrH ^ ^ % 3T^RR 3^ RRRTT R. P^RRI 3R?r 

HT^ PclPHnl'JI HRT %, f^[iHfR?T ^ 7R HRT, RR % fTTcIH 3RRR^ ‘HT m ISTT 5 TH. 

RT^JR^ 3TfHR1% “^'’ HTR % 1^ 500 H 10,000 RR7 ^ ^ Rr^m HmPT (IIH) 3T?RT^ R%<T 50 %.m H 3TfHR7 5000 
fac^ ' R I H m: HRTcnRMt 3TR “^’’HR 1 ^ 10^ 2 ‘ 10’^HT5 ' lO'", %t ^ HHTrRRv-RT ^ ^ 

%TFI^t I 

TTH.-21(341 )/2001 ] 
Tft T7, ^-T^TTF^fH, Pn^^loh, f¥HR1 HR fR^ 


3332 G1/2004—7 
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New Dcllii. liic iOlh No\enibcr. 2004 

S.O. 296S.—Whereas Ihc CciUral Go\ eminent, after considering the report submitted to it by the prescribed 
aiitliorit\. is satisfied that the model described in the said report (See the figure given below) is in eonrormii\ wiili the 
pro\ isions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and 
Measures (Appro\al of Models) Rules. 1987 and the said model is likely to maintain its accuracy o\er periods of 
sustained use and to render accurate scr\ ice under \'aried conditions: 

Now. therefore, in e.xcrcise of the powers conferred by sub-sections (7) and (8) of Scciion .76 of the .said 
■Act. the Central Go\ cmmcnl hereby issues and publishes Ihc ccflificatc of approval of the model of the self-indicat¬ 
ing. non-automatic. (Platfonn t\ pc) w eighing instnimcnt with digital indication of "DP" series of Medium accuracy 
(.Accuracy class-ill) and with brand name "DOLPHIN" (herein referred to as the said Model), manufactured by ' 
M/s. De\ i Shrcc Mudran (P) Ltd.. 900. M.I.E.. Baliadurgarh. Har^'ana and which is assigned the approv al mark IND/(I9/ 
2004/220; 

The said model (see the Figure given below) is a strain gauge type load cell based weighing insinimcnl with 
a nii.ximum capacilyof 2000 kg. and minimum capacity of 4 kg. Tlic \ crificalion scale intersal (c) is 200g. it has a Itirc 
dev ice with 100 percent subtractiv e retained tare effect. The Light Emitting Diode display indicates Ihc weighing 
result. The instnimcnt operates on 2.10 Volts and .70-Hcrtz alternate current power supply. In addition to sealing the 
stamping plate, sealing shall also be done to prevent the opening of the machine for fraudulent practices. 



Further, in exercise of the powers conferred by sub-section (12) of Section .16 of (he said Act. Ihc Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of same series with maximum capacity above 50 kg and up to 5()()() kg and w ith number ofv crillcation scale 
interval (n) in the range of 500 to 10,000 for 'c’ value of 5mg or more and with 'c' value of 1 x lOL 2 x 10 ^^ or 5x loF k. 
being the positive or negative whole number or equal to zero, manufactured by the same inaiuifacturcr w ith tlic same 
principle, design and with the same materials witli which, the approved model has been manufactured, 

|F, No. WM-21(141)/2()(ll| 
P. A. KRISHNAMOORTHY. Director of Legal Mclroiogv 


^ . .. 
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M ■fe#, 5 2004 

OTo 2969. —'4T3#q'RT3^^ f^, 1987 % 7 % (1) % (^) % WT^T 

■RT^ wrm t i^ 1^ HM«6T % ■^' 1^ ‘rnr f % ^ ■rnr f : — 




?CT ^^-tlPHct ^Kdl4 (^) ^ 

^Kdl4 HH4) SRI ^HPdshrHd 

T«lTfq?T 

4. Tftgqr, ^ 

'4RcfR TfTTW 3?«RT HH4V1, "qf^ 



77T57T 3TR ^4 


1. 2 

3 . • 

4 


1. 15475 2) ; 2004 h4Pr^ 

% «qi<i <1Rt 

Vif^ -W] 2 : 

■ 

30 P^dHt, 2004 

.2. 15475 (MFT 3) : 2004 

% PriC^ <HqiO 

7T%?TT HFT 3 : P^^l^d, 'PrW 

3fh: ^?«TnqT 


30 fWRT, 2004 

3. 15475 ('HFI 5) : 2004 

% HqiO <1Ri 

Tr%qT HFT 5 : y^Mi aTR 

Tti-Tsrrq qvFfMVqi 


30 ItFTO. 2004 

4. 15475 ('^FT 6) ; 2004 

% f^TF HqiO ^ fHq 

HF16 : qiFWtm 


30 iw^, 2004 


^RPT^ ^ htittH ■'th^ 9 w ■*3Fi, M fe=^-i 10002 , %#3 ^?ir#P3i ; 


M f^crf l, g6ld<=6M I, cr«n <=6141^41’ : ^^.Hc{14K, ^MdR, 'HtWI, '^TrT>^7, 3p^T?T3T, 

t^Tf^, =HrTg,T, ■y’t cr^rr ■’^* f i 

[7T^'4 : Tnqi^,^-2;1 | 
■Q71. ^IRi, %Tfw^ TT^rfroi^ (cRRmfr-i) 

BUREAU OF INDIAN STANDARDS 

New Delhi. Uie 5lh No\ ember. 2ji)04 

S.O. 2969,—In pursuance of elause (b) of Sub-nilc (1) of Rule (!) of Rule 7 of ilic Bureau of Indian Slandards 
Rules, 1987 the Bureau of Indian Standards hereby notifies that the Indian Slandards. particulars of which arc gi\ en 
in the Schedule hereto annexed have been established on the date indicated against ctich :— 

SCHEDULE 


Si. 

No. and Year of tlie 

No. and Year of Indian Standards. 

Date ol’ Established 

No. 

Indian Standards 

if any. superseded b\ the New 



Established 

Inditni Standard 


1 

2 

“i 

A 

4 

1. 

15475 (Part 2) ; 2004 Code of 

— 

30 Sept ember. 2004 


recommended practice for 
amusement rides safety 
Part 2 Safety requirements 


% 
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1 2 

3 

4 

2. 15475 (Ptm 3) : 2004 Code of 

recoin in ended practice for 
anuisement rides safety 

Part .7 Design, inannfacturc 
and erection 


30 September. 2004 

.3. 15475 (P<ui 5) : 2004 Code of 

recoin mended practice for 
amuseincnt rides safety 

Pan 5 Operation and main- 
lenance procedures 


31) September, 2(X)4 

4. 15475 (Piui 6) ; 2004 Code of 

rccoininended practice for 
ainuscinent rides safety 

Pari 6 Perfonuance tests 


31) September, 2(K)4 


Cop\ to this Siaiidctrd is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zalar Marg. New Deliii-I l(K)i)2 and Regional Offices : New Delhi, Kolkata, Chandigarii. Chennai. Mumbai and 
also Branch Offices ; Ahmcdabad. Bangalore. Bhopal. Bhukuieshwar. Coimbatore. Guwahati. Hyderabad. Jaipur. Kar^ur. 
Nagpur. Patna. Pune and Thinivananthapurain. 


[Ref: MED/G-2:1] 

S. DAS GUPTA. Scientist ’F’ Dy. Director General (Tech-1) 
M 5 2004 


■^o^TTo 2970.— 1987 % tWT 7 % (1 ) % (73) % MTTcTbqr PTT37 

t fjR 'mpfm hha-j % ■rr^ 1 ^ 'tti f ^ 





'4.M qiUPl HH4, (4T) ^ 

Wi iTR WTRv 

TT ^lTclP4 qM4. m ^rdsbfilrl 'HRdl^ 
THT 3454 ^ ^ ^ 

dts’-ft sfn: RR 


1 2 

3 

4 

1. 14901 (Tr7 4) ; 2004' 

-'M i ^ 60747-4 t 2001 ) 'ilR- 
^riwqi—FtlW TTR 

RPTTfFin Tfnq'4 'qn 4 

3TT^ TJT 3700 ('HFT 9) : 1972, 

3iT? nrt 4400 

(■qFT 9/3T^^ 1 ) : 1974 

irTT 4400 

C'qFT 9/^^ 2) : 1974 

■3TW 2004 


TP 'WF1 ^ TTfiTII ttFT^v 9 W PfI, ^ 10002, : 

P? ItHt. -tir'i'+.ifiL ^=FTPr?, 7TR31 WTTFPTf : 3T?Wsn^, 4MdK, 

hrmr:, -mr, ri^^i -q' 1wt ^ f i 


[ ^-yfq/IS : 2/y,cie|.slAjfr-75 ] 
Tr?T. 'rjyp' ^ (w4f3n-1) 

New Delhi, the 5th No\’cinbcr. 2004 

S.O. 2070.—In pursuance of clause (b) of sub-mle (1) of Rule (1) of Rule 7 of tJie Buretui of Indian Sumdards 
Rules, i 9S7, ilie Bureau of Indian Standards hereby noiifics that the Indian Standards, particulars of which arc gi\ en 
ill the .Schedule iicrcto anne.NC'd lia\ e been established on (he date indicitted against each : 
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SCHEDULE 

SI. No, and Year of tlie Indian 

No. Standards Established 

No. and year of Indian Standards, 
if any, superseded by tlie New 

Indian Standard 

Date of Established 

1 2 

3 

4 

1. IS 14901 (Part4); 2004/IEC 

60747-4(2001) Semiconductor 
Devices—Discrete devices and 
integrated circuits Part 4 Miao- 
vvave devices 

IS 3700 (Part 9): 1972, 

IS 4400 (Part 9/Sec 1): 1974 and 

IS 4400 (Part 9/Sec 2): 1974 

August 2004 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
also Bnuich Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur. 
Nagpur. Patna. Pune and Thiruvananthapuram, 


[No. CMD/I3 ; 2/LTD/G-75] 
S. DAS GUPTA, Sdaitist ‘F’ Dy. Director General (Tech-1) 


^ 5 w^, 2004 

■gfJTo3TTo 2971.—MTT?ftn'RH^^s^ 1987 % fWT 7 %’3RrfWT ( l ) (T3) % Hi'64- 

■P-nfR^ 'HKdV-l HH«h (^’) ^ 

TrtsRT TTtsRT, 

MnTfhl ■RTW^ 3Tf?TsFptcf 
•RHRF ^ ^ 

ThSRT 3;ftT^ 


1 2 

3 

4 

1. T1TT 7906 5) : 2004 

<^C1l‘=M<, TTIt^ 0 Kt 

37T^ TT^T 7906 (^ 5) : 1989 

30 fOefJ^T 2004 


ITT ■5Ft •jrfM 'HTT?fl^ 9 W roT RPf, M 1?!^-110002, ^>P#r3T; 

wTjT, rorjr, ‘4’ f i 


[tM : 17 : 2 J 


New Dcllii, tlie 5th November, 2004 

S.O. 2971.—In pursuance of danse (b) of sub-rule (1) of Rule (1) of Rule 7 of the Bureau of Indian Standards 
Rules. 1987. the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been established on the date indicated against each : 
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SCHEDULE 

SI. 

No. 

No., Year and title of the Indian 
Standards Established 

No. and year of Indian Standards, 
if any, superseded by the New 

Indian Standard 

Date of Established 

1 

2 

3 

4 

1. 

IS 7906 (Part 5): 2004 Helical 
Compression Springs Part 5 Hot 
Cbiled Spring Made fiom Circular 
Section Bars—Specification 
(Second Revision) 

IS 7906 (Part 5): 1989 

30 Sep. 2004 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manah Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices ; New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur. 
Nagpur, Patna, Pune and Thiruvananthapuram. 


[Ref. TED/G-17 : 2| 

S. DAS GUPTA Scientist F' Dy. Director General (Tech-1) 
M fe#, 5 2004 


^o31To 2972.—-5^ 1987 % 7 % (1 ) % (71) % 

f ^Kdl4 'RHqjf % 'nTT f ^ 'P-TTfqtT ‘ntr f : — 


31^ 

jFh 

MRrftq (^‘) ^ 

7TW, yfHqr 

wiq qTO' gjo ‘hrhI^ 

qpRT qpTcbX ■qfl 

4its4i "qq 

■^*TTfq?T fhFq 


1 

2 

3 

4 


1 . 

15459 : 2004/ 

3TT^. 3493 ;1999 


30 ^ 2004 



^'ll ell— 


2. ■^TT. 11859 : 2004 11859:1986 30 2004 

frfq 

---—- W , , ----- 

^ 9 1^:^-110002. ; 

iqeefl, =r^ci<^in, cT^-IT yii<ai 4'ldft, ‘HNW, y| Wf. 

ijPTTt, ?T?T[ '4* f I 

fhfsT : 3 2004 


[TT^^ : TTqq^/^-128] 

qyi. ip<TT, ‘TTTp’ 3q H^.ir4<VI4-. (q ?. h i 4-1 -1) 


New Delhi, (lie 5lli No\ ember. 2004 

S.O. 2972.—In pursuance of clause (b) of sub-nilc (I) of Rule (1) of Rule 7 of (he Bureau of Indian Stan¬ 
dards Rules. 1987. the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of w hicli arc 
gi\'en in the Schedule hereto amie.xed have been established on the date indicated against each : 
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SCHEDULE 


SI. No. & Year of the Indian No. & year of Indian Standards, 

No. Standards Established if any, superseded by the New 

Indian Standards 



1, IS 15459: 2004 
ISO 3493 : 1999 
Vanilla-Vocabulary 


2. IS 11859 : 2004 IS 11859 : 1986 

Agricultural tractors- 
Tuming and clearance diameters- 
Methods of test (First Revision) 


Date of Established 


4 


30 June. 2004 


30 September. 2004 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan. 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkatta Chandigarh, Chennai. Mumbai and 
also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad. Jaipur. Kanpur. 
Nagpur, Patna, Pune, Thmivananthapuram. 


[Ref.; FAD/G-1281 

S. DAS GUPTA, Scientist ‘F’ Dy. Director General (Tedi.-I) 


M 5 2004 


2973.—'FFPF Iwi, 1987 % 1wi 7 % (1 ) % C'^) ^ ^ 


m ^iPMd 'FFFP (^*) ^ ^ilasnr*iq 'u^Oh 

■^^541 




T^. 15468 : 2004-W?!®! — 

HlSeft 


^ ’FFRr 'm, 9 ^ 110002, 

%=T^, W WT 'itw, 

W'i<, ^ ?T«TT f I 

[teM : TT»T.'^.i^. 2/^-72] 
(n=»i4l«vVl) 

New Delhi, the 5th November, 2004 

j§^ 0^2973._In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 

1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each : 
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SCHEDULE 

SI. 

No. 

No. & Year of the Indian 

Standards Established 

No. & Year of Indian Standards, 
if any, superseded by the New 

Indian Standards 

Date of Established 

(I) 

(2) 

Q) 

(T) 

I. 

IS I 5408 : 2004 

Performance Ev aluation of 

Ullnisonic Thickness Gauges 

— 

October. 2004 


(;op\ of (his Slaiidnrd is aviiilable for sale with the Bureau of Indian Standards. Manak Bliavaii. 9 Baliadur 
Shah Zafar Marg. New Dcllii-110 002 and Regional Offiees ; New Delhi, Kolkata. Chandigarh. Chennai. Mumbai and 
also Branch Offices : Aliincdabad, Bangalore. Bliopal, Bhubanesliwar, Coimbatore, Guvvahati, Hyderabad. Jaipur. Kimpur. 
Nagpur. Patna. Pune. Thinivananthapuram. 


|Ref ; MTD 21^-721 
S. DAS GUPTA, Scientist “F" Dy. Director General (Tcch.-1) 

^ 5 2004 

^o3TTo 2974. 1987 % 7 % ( 1 ) % (73) % 'FTTffW m T' 4 ' ^ ' 

hTT^^RI ^vtTTT % 1% Pn'l HKaV-t iTP!^ % fqq<’ii t^t 'TIi f : _ 


TfTR 


(^■) -SFrl 


^[RT RRcfrR 

3]m\ TTPT^‘, 




TITf. 155220 : 2004 
51'] rjiP ict^ri—;sfn: 

—fRTF^Itrf <81% TRUTT 

5r^.3ri thtt ITT rwt=i 

T1 51|cf,cH8 


31 2004 


_ . %t Rt^TT wrq RPT^ 9 m ^ 'RPi, M ^^- 110002 , 

’-a'^'sluca, 1T*TT 7TT73T %WT, 

TWTZT, ^ cTSTT ft 


14/341^. 1371.-15520] 
1371. ^ 2JRTT, ‘ipn’ ^ (l1=hHl=hVl) 

New Dellii, the 5th November, 2004 

S.O. 2‘;74.—In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indiim Staudurds Rules 
17X7. Ilic Bureau if liidiau Standards hereby notifies tliat the Indian Standards, particulars of which are uiven in Uie 
Sc jcdiilc hereto annexed have been established on the date indicated against each : 
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SCHEDULE 

SI. 

No. 

No. and year of the Indian 
Standards Established 

No. and year of Indian Standards, 
if any, superseded by the New 

Indian Stmidard 

Date of Established 

(I) 

(2) 

(3) 

(4) 

I. 

IS 15520; 2(K)4 

Graph! c T cchno logy- 
Paints &, Printing Inks- 
Assessment of light fastners 
using filtered xenonarc light 


.11 Octber. 2004 


Copy of this Standard is available for sale with the Bureau of Indian Slandiu'ds. Manak B ha van. 9 Bahadur 
Shah Zafar Marg. New Delhi-110 002 and Regional Offices: New Delhi. Kolkata, Clumdigarh, Chennai, Mumbai and 
also Bnmch Offices : Alnnedabad, Bangalore. Bhopal. Bhubaneshwar, Coimbatore, Guwaluiti, Hyderabad. Jaipur, Kary^ur, 
Nagpur. Patna. Pune, Thinnananthapuram. 

fBef . CHD 14/IS 15520] 
S. DAS GUPTA, Scientist 'F' Dy. Director General (Tech.-I) 
M 5 2004 

^o3TTo 2975.—fm, 1987 % fWT 7 % (1) (H) % mwPT 








■qwfqTT qRrTR' HMoh 

7TW STR 

■Rwqq qq fRgiTr 3TR ■Rfrq 

1 

2 

3 

4 

1. 

3TT^. TTR. 5207 : 1969 

3, 2004 

30 iw^, 2004 


^ 'HKdVi "3=^, qrrq: 9 w qpi, PfredV 110002, : 

q? Id I, ^ 5 ^ TT^T q^p#pff : qPlT^, U*^i5ie), 


?.d<NK, ef.H'it, qzqr, ct^t f 1 

[q^'4 : tft.Trq.^.24/^-5207] 
T!77. 'tpr' ^ (d4-Hl40-|) 

New Delhi, tlic 5th November. 2004 

S.O. 2975.—In pursuance of clause (b) of siib-nilc (I) of ^tile 7 of the Bureau ol Indian Standards Rules. 
19X7. the Bureau of Indian Standards licrcb\ notifies tliat aincndnicnt^to the Indian Standards, partieulars of which 
arc gi\ en in (he Schedule hereto annexed lia\ c been issued : 


SCHEDULE 


.SI. 

No. 

No. and \ car of the 

Itidian Standards 

No. and \ car of the 
amcndincnt 

Date from which the 
amendment shall ha\ c 
effect 

(1) 

(2) 

0) 

(4) 

1. 

IS 5207 : 1909 

3. 2004 

3t) September. 2004 


Cop\ of this Standard is aN ailabIc for sale w ith the Bureau of Indian Standards. Manak Bhaxnn. 9 Bahadur 
Shah Zafar Marg. New Delhi-1 lO 002 and Regional Offices : New Delhi. Kolkata. Clumdigarh. Chennai. Mumbai and 
also Branch Offices : Alnnedabad. Bangalore. Bhopal. Bhubcutcsliwar. Coimbatore. Guwiiluili. Hyderabad. Jaipur. Kmipur. 
Nagpur. Patna. Pune. Thimvanaiithapuram. 

I Ref: CHD 24/T-52t)7| 
S. DAS GUPTA. .Scientist F’ Dy. Director General (Tech.-I.) 


3332 GI/2004—8 
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f cblildl ftllFT ^ 

^ 16 2004 

31T. 2976.— WRR cFT ■JJF ^ t, % \SMs|c^ ^ 

xjfe^R^ld '»jf^r ir arfiwra 1%^ ^ ^ITTW t ; 

3T?T; 3TW, cptlTM EITW ^ (3T^ gft^ fcfcpro) STf^rf^ 1957 

(l 957 ^ 20) ( ^TTfj ?7Tc^ Tr?WTcT ^3cRI arf^ff^Rm W t) cf>t ETRI 4 ^ 
^STRT (i) gNT ?if?diil ^ ;rifRT ^ Tf cbiiic^ cpT 

^ 3fT^ 3TT?RI 'Sfft % ; 

fTT 3Tf§fWTT c^ 3i?r^ 3TA cTT^ ^ ^73Tc|5 ^-1 (^) 1 ]I/Ittj73TT7/718- 

0504, dT^TI 3 Mi, 2004 ic#rt^ (TMT^T f?rWT) , -g^cT 

- 440 001 (H^KIi^ cfTRlf^ 4 7JT WTJ7 

(’d?NT^ ^ cPTTjtcTO ^ TIT ^^RTT Plijdcn, 1, cf5TiSf%c=T grtlofl 7^^, cdYdc^TcTI ^ 
cpratcTTI if f^Tqr W TTcPeTT t ; 

fTT 3#7j;EFn ^ 3T7ntcT 3TT^ cUeft ’JPt ^ %R1g' TT’^t c3rf^ 3Tf?rPm 
mTT 13 Cff^ uqtnTI (7) ^ fcrf^f^ Tnft ^Tcp?fr, 3ik 3T^ ^Tflcldl ^ fTT 

3T%7]W ^ 7NMd ^ WT^H cfft cTT^TI % ^ iffTT? fcT^ cPTtJ SrftJcfTTYl, 

(^d ’Ys 3TT7) TT^TfT^ f^TTFT, cp|clC'S^I UHldi-S, cbld ^'i-cc, fYrfYcT cTT^'^, 

dMIH.y - 440 001 (■PTfRT^ ^ I 

- 

f^TcTT HM | i|7 (WTI^ 


(YTitg^ 7i. Yft.- I ii) lll/T?^ 3TR/718-0504 cnfkj 3 ^, 2004 ) 


I 

ilH HH 

Mecir^ TTc?^ 

^TR^TT 


Rddl 

era §chi7 ^i 1 

i 

fYnratl 

L^ j 

'^I^HicJ 1 

54 

TTIcT^ 

HMI4,^! 

176.10 1 

■HHi 





^ era 176.10 



7n 

435.16 (em’rn) 






[MHII—^0P53(ii)] 


: WSR20, 2004/^Tft^29,1926 
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“ cf^” 3TT^ ■!■ ^ fcFRT^ ^ 

■^2T ‘I’, TTFT ‘HT^^rt^ cT^ ^ ^ '^^TTcft ^flR 

^ f^eRft t I 

ft^FTPf ^ cefl^ cfilildl ^Kcb ^ (3T^ f^^l'ii) 

^rf^rf^RRT, 1957 ^fRT 7(l) ^ '^Rsm '^.'3TT.648 (‘f) 

06/07/2001 SRT ^ t ^ TIH ’IT^ % ^ 

■^pR^ #, 1^ TIW afp ^ 'tll^f^d 41HI ^ ^nST-'^TTSI 

ipR^ t 3jk fl^ “ ^” TR fitcTcft t I 

Tj_^_^ -^: ^igX Tjpi^ '*IT^T[jg % 'j'Ji'oli % 3fP 3ll'<1^4> ^ ^ f^tcTtft 


[m a. -43015/22/2004-'^.3TR37Tf. ■S^] 

•^. %. -q^, 


Ministry of Coal and Mines 
^Department of Coal J[ 

New Delhi, the 16th November. 2004 


S. 0.297«._ whereas it appears to the Central Government that coal is likely to be 
obtained from the lands mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the power conferred by f b-s"ction ( 1 ) of section 4 
of the Coal Bearing Areas (Acquisition and Development) Ac, 1957 20 of ^5^) 
JeJeinate referred to as the said Act), the Central Government hereby g.ves not.ce of 

its intention to prospect for coal therein. 

The plan bearing No. C-1 (E)/111/FR/718-0504 dated the 3'" May 2004 of‘irea 

or in the Office of the Controller, Nagpur (Maharashtra) or m the Office of the Coal 
Controller, 1, Council House Street, Kolkata. 

All persons interested in the lands covered by this notification shall deliver all 
mans charts and other documents referred to in sub-section (7) of section 13 of the sa d 
Acf to the Officer on Special Duty (L&R), Revenue Department, Western Coalfields 
Limited Coal Estate. Civil Lines. Nagpur-440001 (Maharashtra), within ninety days from 
the date of publication of this notification in the Official Gazette. ^ 
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Schedule 

Bina Extension Block, Nagpur Area 
District - Nagpur ( Maharashtra) 


( Plan No. C-I(E)/III/FR/718-0504. dated the 3^^^ May, 2004). 


Serial 

number 

Name of 
village 

Patwari 

circle 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 

Bhanegaon 

54 

Saoner 

Nagpur 

176.10 

Part 


Total area : 176.10 hectares (approximately) or 435,16 acres (approximately). 
Boundary description 


Line starts from point 'A’ and passes through village Bhanegaon along 

the southern bank of Kanhan river and meets at point ‘Bk 

Line passes through village Bhanegaon along the existing already notified 

u/s. 7(1) of CBA (A&D) Act, 1957 of New Bina Block S.O. No. 648 (E) 

dated 06/07/2001, then passes along the common boundary of villages 

Bhanegaon and Bina and meets at point 

Line passes through village Bhanegaon and meets at point ‘A’. 


[No. 43015/22/2004-P.R.I.W.] 
B. K. PANDA, Director 

16 2004 


^,W. 2977. ^ ^ (3^ ^ 

1957 (1957 CRT 20) (fM ^ ^ cRgr ^TTIT f) 7 ^ 

^^(1) 3^. 

202 (3T) TTTihl 17 2004 ITTTcT ^ araTETTT^ ^ II, - 3 , ^ 

^ (ii) ^ 17 '2004 ^ ncBlf^ ^ ^ ^ 15 ^ ^ ^ 

^ ^ ^ Ijft ftRTERr ^ 49, 463 ^ ^ 

^ (HWT) Tn M ^ 13^ ^ 3Tf^ 3TT^^ ^ ^ ^ ^ 

2ft ; 

3fk jrrfSrgjT^ % 3rf£lf?T?iiT ^ giTT 8 c^ aijwir ^ tttcrrj grt 

t ^ t. 


3(k, cti-^g HychK CRT, >3^ XR ^ ^ 3j^ Tjfftms XH135T7 

toxrI ^ xRTng u? mran ^ ggi t % 5 ^ 3 ,^ ^ 

491.463 ^^57 (eiwi) TR 1214.40 (cIWT) Tfm cflcft TjPT 3Tf^ xlIRft Tflf^l 

3 m: 3 m, ^cm 3 Tfitl^ sirt 9 (1) gRi jmrT 

?rf%qt CRT smliT gR^ gg gmT gRcft t 5 ^ Tram 3 Tfg;^ ^ gf 9 m 491.463 

^ (Rmm) m 1214.40 xm^s (Rrm) Jim gicft ijpi sifei gli xjurfi 11 


♦ 


t 


I 


111 . *' 
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^ ^{flrqxRT ^ 3T?ft^ 30^ ^ 4t.x^.^./ 

^.^7 ^.T^.^7ijpr/289 ?Trto 4 2004 ^ f^rf^iSM c^R^n 

(Wx^l'^JIci) ^ cf)|i|i(M^ ^r ^ <tj1:Udl f^^W, 1, 4)l>d[^cl cfJ^cicrjiai 700001 

^ chl^jte RT ^ ^ chidIdf^^'S (yM'W 3T^HFT) , f^cTRT^- 

495006 (^'H^lti) ^ chl^^dif ^ ^ t I 

Sf^ 

^ ccTTcJ), <I)!W cblciMJlcvd'H, ^ 


^ 3cf&cI)R 



TTFT 

6cchl 

^cici 


f^dl 





13 

36 



109.454 

WT 

2. 


20 

35 




■5TFT 

3. 


20 

34 



69.612 

WT 

4. 


20 

30 



84.315 

■JTFT 

5. 


20 

29 



42.315 

WT 




- 491.463 (cIWT) TIT 1214.40 {W\ 

rim) 


1 ). Tim 3mmT«i ( wr) ^ 3if^, ^ ^rrt wsOTcfc:- 

146/1,146/2,147/1,147/2,147/3,147/4,147/5,147/6,148/1,148/2.148/3,149/1.149/2,1 

50,180/^, 180/^, 180/2,180/3,180/4,180/5.180/6,180/7,180/8,180/9,180/10,180/11, 

180/12,180/13,180/1^,180/1471,180/15,180/16.180/17.180/18.181/1,181/2.181/3.1 

81/4,181/5,181/6,182,183/1,183/2,183/3.184/1,184/2.186/1.186/2.186/3.187/1,187/ 

2,187/3,187/4,187/5,187/6,187/7,187/8,187/9.187/10,187/11.187/12,187/13.187/14 
, 188/1,188/2,188/3,188/4,188/5,188/6,189/1,189/2,189/3,189/4,189/5.190.191 /1.19 
1 /2,191 /3 ch , 191 /371,191 /4,191 /5,192,193/1,193/2.193/3,194/1.194/2,195/1.195/2.1 
96,197/1,197/2,197/3,198/1,198/2,198/3,198/4,198/5,198/6,199,200,201 /1,201 /2,2 
01 /3,201 /4,201 /5,201 /6,201/7,202/1,202/2,203,204/1,204/2,204/3,204/4,204/5,205/ 
1,205/2,205/3,205/4,205/5,206/1,206/2,207/1,207/2,211/10,207/3.207/4,207/5,207/ 
6,207/7,211/11,207/8,211/12,207/9,207/10,207/11.207/12,207/13.207/14.207/15.2 
08/1,208/2/1,211/.8,208/2/2,211/13,208/3,211/14,208/4,211/15.208/5,208/14,208/6 
,208/7,208/8,208/9,208/10,208/11,208/12,211/16,208/13,211/17,208/15.208/16,21 
1 /25,208/17,211 / 26,208/18,211 /27.208/19,211 /28,208/20,208/21.211/31.208/22.20 
8/23,208/24,211/32,208/25,211/33,211/1,211/2,211/3.211/4,211/5.211/6,211/7.211 
/9.211/18,211/19, *211/20,211/21,211/22,211/23,211/24,211/29,211/30,211/34,211/ 
35,211 /36.211 /37,211 /38,211 /39,211 /40.211 /41,209,210/1.210/2.210/3.210/4,210/ 
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~ A ' • I — 

5,210/6,212/1,212/2,213/1,213/2,213/3,214/1,214/2.214/3.214/4,214/5,214/6,214/7 

,215,216/1,216/2,217/1.217/2,217/3,217/4.218/1.218/2,219.220/1.220/2,220/3.220/ 

4,221 /1,221 /2,221 /3,222/1,222/2,222/3,223/1.223/2.224,225/1.225/2.225/3,225/4,2 
25/5,225/5,225/6,226/1,226/2,227/1,227/2,227/3,227/4,227/5,227/6.227/7,228,229/ 
1,229/2,229/3,229/4,229/5,230/1,230/2,231/1,231/2.232/1.232/2.232/3.232/4.232/5 
, 233,234/1 234/171,234/2,234/3,234/4,234/5,235/1,235/2,235/3,236/1,236/2,236/ 

3,237/1,237/2,237/3,237/4,237/5,237/6,238/1,238/2^, 238/271,239/1,239/2.239/3,2 
40/1,240/2,241 /1,241 /2,242/1,242/2,242/3,242/4,243/1.243/2,243/3.244/1,244/2.24 
4/3,245,246,247/1,247/2,247/3,247/4,248,249/1,249/2,249/3,249/4,253/1,249/5,25 
3/2,249/6,249/7,249/8,249/9,249/10,250,251 /1,252/1,251 /2,252/2,251 /3,252/3,254/ 

1,254/2,254/3,254/4,254/5,254/6,254/7,254/8,255/1,255/2,255/3,256,257/1,260/1,2 
57/2,260/4,257/3,260/5,260/2,260/3,258/1,258/2,258/3,259/1.259/2,259/3,259/4.26 
1,262/1,262/2,262/3,262/4,263,264/1,264/2,264/3,264/4,264/5,264/6,264/7,264/8,2 
64/9,264/10,265,266,267/1,267/2,267/3,267/4,267/5,267/6,268/1,268/2,268/3,269, 

270/1,270/2,271/1,271/2,271 /3,272/1,272/2,272/3,272/4,272/5,272/6,273/^, 27 
3/1 273/1 273/2^, 273/2^, 273/2^^1,273/3,273/4,273/5,274,275/1,275/6,275/2,275 

/3,275/4,275/5,275/7,275/8,275/9,275/10,276/1,276/2,277/^, 277/1^, 277/^, 277/2, 
277/^,277/^, 277/4,277/5,277/6,277/7,277/8.277/9.277/10,277/11.277/12,277/13,2 
77/14,277/15,277/16.277/17,277/18,277/19.277/20,277/21,277/22,277/23.278/1.27 
8/2,278/3,279,280/1,280/2,280/3,281/1,281/2,281/3,281/4,282/1,282/2.282/3.282/4 
, 282/5,282/6,283,284,285/1,285/2,285/3,286,287,288,289/1,289/2,289/3,289/4,289/ 

5,290/1,290/2,290/3,290/4,291,292/1,292/2,293/1.293/2,293/3.293/4,293/5,293/6,2 
93/7,293/8,294/1,294/2,294/3,294/4,294/5,295/1,295/2,295/3,295/4,296,297/1,297/ 

2,297/3,297/4,298/1,298/2,298/3,298/4,299/1,299/2,299/3,299/4,299/5,299/6,299/7 
,299/8,299/9,300/1,300/1^,300/2^, 300/1^, 300/1^1,300/1^,300/213;300/1^,300/1^, 
300/2^,300/271,300/2^,300/215,301/1,301/2,301/3,301/4,302/1,302/2,303/1^,303/1 
303/2^, 303/2^, 303/3^, 303/3^, 303/4,304,305/1,305/2,305/3,305/4,305/5,306,3 
07,308,309,310/1.310/2,310/3,310/4,310/5,311/1,311/2,312,313/1,313/2,313/3,313 
/4,313/5,313/6,313/7,313/8,313/9,314,315/1,315/2.315/3.315/4,315/5.315/6,316/1, 
316/2,316/3,316/4,316/5,316/6,316/7,316/8,316/9,31.6/10,316/11,316/12,317/1.317 
/2,317/3,317/4,317/5,317/6,317/7,317/8,317/9,317/10,317/11,317/12,317/13,318/1, 

318/2,319/1,319/2,319/3,320/2,319/4,320/3,319/5,320/4,319/6,320/5,319/7,320/6,3 
19/8,320/7,319/9,320/8,319/10,319/11,320/1,321/1,321/2,321/3,321/4,321/5,322,3 
23,324/1,325/1,324/2,325/2,324/3,325/3,324/4,325/4,326,327/1,327/2,327/3,327/4, 
327/5,327/6,328,329,330,331,332/1,332/2,332/3,339,340(WI), 656,657,658,659,660 
/1,660/2,660/3,660/4,660/5,660/6,660/7,660/8,660/9,660/10,660/11,660/12,660/13, 

660/14,660/15,660/16,660/17,660/18,660/19,660/20,660/21,660/22,660/23,660/24, 
660/25,660/26,660/27,660/28,660/29,660/30,660/31,660/32,660/33,660/34 



[HFTII—^0TO3(U)] 


W ^ TTsm : 20, 2004/^BTfiNf 29,1926 


832S 


(2). Tim ^ { mn) ^ ^ 

1/1 {’TFT).67/l{^,68/1,68/2,68/5,68/6,68/7,68/8{WT),71/2,71/3,71/4,71/5,71/6,71/9, 
71/10{11F1),72,73/1,73/2,73/4,73/5(^,74/1,74/2,74/3,74/4,74/5.74/6,74/7,75/191/1. 
75/2,91/2,75/3,91/3,76/1,76/2.76/3,76/4,77/1,77/2,77/3,78,79/1,79/2,80,81/1,81/2,8 
1 /3,81/4,81/5,82/1,82/2,83/1,83/2,83/3,83/4,83/5,84/1.84/2,85/1,85/2,, 85/3,86/1,86/ 

2,87/1,89/1‘, 87/2,89/2,87/3,89/3,89/4,88,90/1,90/2,90/3,90/4.90/5,90/6,90/7,90/8,90/ 
9,92/1,92/2,92/3,92/4,93/1,93/2,93/3,93/6.93/7,93/8,93/9.93/10,93/11,93/12.93/13.9 

3/14,93/15,(^,94/1 (^.98/1,98/3,98/4,98/5,98/6(WT),100/1,100/2.100/3,100/4 
(^TFT), 101,102/1,102/2,102/3,102/4,102/5,102/6,103/1,103/2.103/3,103/4,103/5,104/1 
. 104/2,104/3,104/4,104/5,104/6,104/7,104/8,104/9,104/10.105/1,105/2.105/3,105/4. 

105/5,105/6,106/1,106/2,106/3.106/4.107/1,107/2.108.109,110/1,110/2.110/3,110/4, 

110/5,110/6,110/7,110/8,110/9,110/10,110/12,110/13,110/14,110/15.110/16((W1), 11 
1/1 (WT),113/1,113/5(^,121/1,121/2.121/3,121/4,121/8,121/9(^^1), 122/1 (WT). 123/ 

1 (^^TFT), 124/1,124/2,125,126/1,126/2,126/3.126/4,126/5,126/6.127/1.127/2,128/2 
(^TFT),130/1,130/2,130/5,130/6(^,131/1,131/2.131/3(WT),132/1.132/2,133,134/1,13 

4/2,134/3,135.136/1,136/2,137/1,137/2,137/3,137/4,137/5.137/6,137/7,137/8,138,13 
9/1.140/1,139/2,140/2,139/3,139/4.139/5,139/6,139/7,139/8,139/9,139/10,139/11,13 

9/12,139/13,139/14.139/15.139/16,139/17,140/3,139/18,140/4.139/19,140/5.139/20, 

140/6,141,142/1.142/2,142/3,142/4,142/5,142/6,142/7,143/1,143/2.143/3,144/1.144/ 
2,144/3,144/4.144/5,145/1,145/2,145/3,145/4,145/5,145/6,146/1,146/2,146/3.146/4, 

146/5.146/6,146/7,146/8,146/9.146/10,146/11,146/12,147/1,147/2,147/3,147/4,147/5 

, 148/1,148/2,148/3,148/4,148/5,148/6,148/7,148/8,148/9,148/10,148/11.148/12,149, 

150,151,152/1.152/2.152/3.152/4,152/5,152/6,152/7,152/8,152/9,152/10,152/11,152/ 

12,152/13.152/14,152/15.152/16.152/17.152/18,152/19,152/20,152/21,152/22,152/2 

3,152/24,152/25,152/26,152/27,152/28,152/29,152/30,152/31,152/32,152/33,152/34, 

152/35,152/36..152/37,152/38,152/39,152/40,152/41,152/42,152/43,152/44.152/45,1 
52/46.152/47,152/48,152/49,152/50.152/51,152/52,152/53, t52/54,152/55,152/56,15 
2/57,152/58,152/59,152/60,152/61,152/62,152/63,152/64,152/65,152/66,152/67,152/ 
68,152/69,152/70,152/71,152/72,152/73,152/74.152/75,152/76,152/77,512/78,152/7 
9.152/80,152/81,152/82,152/83,152/84.152/85,152/86,152/87,152/88,152/89,152/90, 

152/91,152/92.152/93.152/94.152/95,152/96.152/97,152/98.152/99.152/100.152/101 
.152/102,152/103,152/104,152/105,152/106.152/107,152/108.152/109,152/110,152/1 
11.152/112,152/113.152/114,152/115.152/116,152/117,152/118,152/119,152/120,15 
2/121.152/122,152/123.152/124,152/125,152/126,152/127,152/128,152/129.152/130, 
152/131,152/132,152/133.152/134,152/t35,152/136,152/137.153/1.153/2,153/3.153/ 

4,153/5,154/1,154/2,154/3,154/4,154/5,154/6,154/7,155/1,155/2.156/1,156/2.156/3, 

156/4,156/5,156/6,156/7,156/8,157,158/1,158/2^, 158/2^, 158/3,158/4,158/5,158/6.1 
58/7.158/8,158/9,158/10,158/11,158/12,158/13,158/14,158/15,158/16.158/17.158/18 

,158/19,158/20,158/21,158/22,158/23,159/1,159/2,159/3,160/1.160/2.160/3,160/4,16 

0/5.160/6.160/7,160/8,160/9,160/10,160/11.160/12.160/13.160/14,160/15,160/16,16 

0/17,160/18,160/19,160/20,160/21,160/22,160/23.160/24,161/1.172/1,161/2,172/2,1 
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61/3.172/3,161/4,172/4.161/5,161/6,161/7,161/8,161/9,161/10,161/11,161/12,161/13 
,161/14,161/15,161/16,172/5,161/17,172/6,161/18,172/7.161/19,172/8,161/20,172/9. 
161/21,172/10,161/22,172/11.161/23,172/12,161/24,172/13,161/25.172/14.161/26,1 
72/15,161/27,172/16.161/28,172/17,161/29.172/18.161/30,172/19,161/31.172/20.16 
1/32,172/21,161/33.161/34,161/35,161/36,172/22,161/37,‘l72/23,161/38,172/24,161/ 
39,172/25.161/40.172/26.161/41,172/27,161/42,172/28.162/1,162/2,162/3,162/4,162 
/5,162/6,163/^163/171163^. 163/1^, 163/1.^,163/2,163/3,163/4,163/5,163/6,163/7,16 
3/8,163/9,163/10.163/11.163/12.164/1,164/2,165,166/1,166/2,166/3,166/4,166/5,166 
/6,166/7,167,168/1,168/2,168/3,168/4,168/5,169,170/1.170/2,170/3,170/4,170/5,170 
/6,170/7.171,173/1,173/2,173/3,173/4,174/1,174/2.174/3,174/4.174/5,175/1,175/2,1 
75/3,175/4,175/5,175/6,175/7,175/8.175/9,175/10,175/11.175/12,175/13,175/14,175/ 
15,175/16,175/17,175/18,175/19.175/20,175/21,175/22,175/23,175/24,175/25.175/2 
6,175/27,175/28.175/29,175/30,175/31.176/1.176/2,176/3,176/4,176/5,176/6,176/7,1 
76/8,176/9.176/10,176/11.176/12,176/13,176/14,176/15,176/16,176/17,177,178.179, 

180,181.182.183/1,183/2.183/3.183/4.183/5.183/6,183/7,183/8,183/9.183/10,184,185 
, 186/1,186/2.186/3,186/4,186/5,186/6. ,186/7.187/1,187/2,187/3,187/4,187/5,187/6,1 
87/7,187/8,187/9.187/10.187/11,187/12.187/13,187/14.187/15.187/16,188,189/1,189 
/2,189/3.189/4,189/5.190/1,190/2.190/3,190/4,190/5,190/6,190/7.190/8,191 /1,191 /2, 

191 /3,192/1.192/2,192/3.192/4.192/5,193/1.193/2,193/3,193/4,193/5,193/6,193/7,19 

3/8.193/9,193/10,193/11.193/12.193/13,193/14,193/15.193/16.193/17,193/18,193/19 

, 193/20,193/21.193/22,193/23,193/24,193/25,193/26,193/27,193/28,193/29,193/30,1 

93/31,193/32.193/33,194/1,194/2.194/3,194/4,194/5,194/6,194/7,194/8,194/9,194/10 

,194/11,194/12.194/13,194/14.194/15.194/16.194/17.194/18,194/19,194/20,194/21,1 

95/1,195/2,95/3,195/4,195/5,195/6,195/7,195/8.195/9,195/10,196/1,196/2,196/3,196 

/4,197/1,197/2,197/3,197/4.197/5,198/1,198/2,198/3,198/4,198/5,198/6,198/7,198/8, 

198/9,198/10,198/11,198/12.199/1,199/2,199/3,200.201/1,201/2,201/3,201/4.201/5,2 

02/1.202/2,202/3.202/4.202/5.202/6.202/7.202/8,202/9,202/10,202/11,202/12,202/13 

, 202/14,202/15,202/16,202/17,202/18.203/1,203/2,203/3,203/4,203/5,203/6,203/7.20 

3/8,203/9,203/10,204,205,206,207/1,207/2,207/3,207/4,207/5,207/6,208/1,208/2,208 

/3.208/4,208/5,208/6,209/1,209/2,209/3,209/4,209/5,209/6,209/7,209/8,209/9,209/1 

0,209/11.209/12.209/13,210/1,210/2,210/3,210/4,210/5,211/1,211/2,211/3,212/1.212 

/2.212/3,212/4.212/5,212/6,212/7,212/8,212/9,212/10,212/11,212/12,213/1,213/2,21 

3/3,213/4.213/5,213/6,213/7,213/8,213/9,214,215,216,217/1,217/2,217/3.217/4,217/ 

5,217/6,217/7.217/8,217/9,217/10,217/11,217/12,217/13,218,219/1,219/2,219/3.219/ 

4.219/5,219/6,219/7,219/8,219/9,219/10,219/11,219/12,219/13,219/14,219/15,219/1 

6.219/17.219/18,219/19,219/20,219/21,219/22,219/23,219/24,219/25.219/26,220/1,2 

20/2.220/3,220/4,220/5,220/6,220/7,220/8,221/1,221/2,221/3,221/4.222/1.222/2,222 

/3,222/4,222/5,223,224,225,226,227/1,227/2,227/3,227/4,227/5,227/6,227/7,228,229 

.230,231/1,231/2,232,233/1.233/2,233/3,234/1.234/2,235/1,235/2.235/3,236/1,236/2, 

236/3,236/4,236/5,236/6,236/7,236/8,236/9.236/10,236/11,236/12.237/1,237/2,238,2 

39.240/1,240/2,241/1,241/2,241/3,242/1,242/2,242/3.242/4,242/5,242/6.242/7,242/8 
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,242/9.242/10,242/11.242/12.242/13,242/14.242/15,243/1.243/2.243/3.243/4.243/5,2 

43/8.243/7,244/1,244/2.244/3.245.246>247/1. W/^ 247/3.247/4.247/5.247/6,247/7.2 

48,249/1.249/2.249/3.249/4.249/5.249/6.248/7.249/8.249/9.249/10.249/11,249/12,24 

9/13.249/14.249/15,249/16.249/17.249/18.^/19.249/^^21.249/22.249/23.249/ 

24,249/25.249/26,249/27,249/28,250,251 /1,251 12 , 25211 ,252/2,^2MlJ®3/2>253/3.25 
3/4,253/5.253/6,253/7,253/8.253/9.253/10,263/11.253/12.253/1253/15.253/ 

16.253/17.253/18.253/19.253/20,254,255/1,255/2,255/3.255/4.255/54855/8,255/7.25 
5/8,255/9.256,257,258/1,258/2.258/3,258/4,268/5,258/6,258/7,258/8,298/9,2^10^ 2 

58/11,268/12.258/13.258/14.258/15.258/16.258/17,258/18258/19,^20.258/21.^ 

8/22,258/23.256/24.258/25.258/26.258/27.258/^. 258/29,258/30.258/31,258/32.2^/ 

33,258/34.2S8/38258/^,258/37.»9.260/1,26Q/2.260/3,260/4.260/5.^/6.260/7.26 

0/8 260/9.260/10,260/11.260/12,260/13,60/14,260/15.260/16,260/17,260/18,260/19, 
260/20. 260/21, 260/22, 260/23. 260/24, 260/1^,260/28 260/27, ^0/28, 260/29, 

260/30.260/31.260/32.261/1.261/2,261/3.261/4.261/8261/8261/7.261/8261/8261/1 
0 , 262 / 1 ^. 262 / 1 ^,262/18262/1^.26^1^2Ei/18;262/1^,262/1^.262/m262/13r.2e2/ 

8 262/18 262/18 262/18262/2.263/1,aKM2,28^82B4/1.264/2,264/3,264/4,264/5,264 
/6,264/7,264/8,264/9,264/10,264/11,264/12,264/13,265/1,266/2,265/3,265/4,265/82 
65/6,265/7,268^8265/9,265/18265/11,285/^266/13,265/14,265/18263,267/1,267/ 

2.267/3,237/4,267/5,^.269/1.2^/2,269/3269/4,268/8269/64269/74^8,269/9,26 
9/10,269/11,269/12,289/13.2^/14.269/182^8278271,272,273/1.273/2.273/3,27 
4,275/1,275/2,275/3,276/1,276/2,276/827^4.278/5,276/8273/7,276/8276/9.278/10 
,278/11.276/12,279/13,277/1,277/2,276/1,2r8|^^TO/14>,^/1^279/2.280,231,282,2 
83,284/1,284/2.285,286,287,288,289.^.291.2Kt298294/1,294/2,295,296/1,296/2.2 
96/3,297/1,297/2.297/3.297/4.298/1,298/2.298/8299/1,2^/2.299/3.299/4,300,301.3 
02,303/1.303/2303/3.303/4.303/5,303/8303/7,304/1.304/2,304/8304/4,305/1.305/2 

,305/3,305/4,306.307/1,307/2,307/3,308/1,306/2,309,310/1,310/2.310/3,310/4,310/5, 
310/8 310/7,310/8 310/9,310/10.310/11,310/12,311/1,311/2,312/1,312/2,313/1,313/2 

.313/3,314/1,314/2315,318/1,318/2.317/1.317/2317/3,316/1,316/2,318/3.319.320/1, 

320/2,321,322,323,324,325,^6,327,328,329/1,3^9/2,329/8330/1,330/2,330/3,330/4, 
331,332 333/1,333/2,333/8 333/4.333/8 ^/1 ,^4/2 334/3,334/4,334/5.335/1,335/2 

335/3,335/4,336/1.336/2337/1,337/2'338/1,338/2,339,3^,341/1,341/2341/8341/4, 

342,343/1,343/2 344/1,344/2 344/3,344/4,34^1,345^. 3^1.346/2347/1,347/2.348/ 
1.348/2 348/3.348/4.348/5,346/8 349,350/1,360/2^.352^3/1. ^235^8353/4, 
353/5,353/8 353/7.354,365/1.355/2.355/8 ^/4,356/5,356/1.36^2^7,3583M/1.35 
9 /2,360,361,362/1,362/2362/8362/4,362/8 362/6,362/7,363/1,363/2,364/1,^/2» 
4/3,364/4,364/5,364/6,365,366/1,366/2.366/8366/4,^/5,366/6,366/7,366/6,366^, 
367,368/1,368/2,368/3,369,370,371.372,373/1,373/2 374/1,374/2,375,376/1.376/2,37 

7,378 379,380.381/1.381/2,382/1,382/2,38^83^4.3^/5.3^/8382/7,383/1.383/2. 

383/3,383/4,383/5,383/8 383/7,384/1,2^4/2,384/3. ^/4,384/5,384/6.384/7,386,386/ 
1 .386/2,386/3.386/4,386/5.386/6.387/1.387/2.387/3.387/4.387/5,387/8 387/7.387/8. 

387/9.387/10.387/11.387/12387/13.388,389/1(^,390,3^2 3®^(«nn).a94/1.394/ 
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3(WT),395,396/1,396/2,396/3,396/4,396/5,396/6,396/7,396/8,396/9,396/10,396/11,3 

97/1,397/2,397/3.397/4,397/5.398/1,398/2,398/3,399/1,399/2,399/3,400/1,400/2,401 

/1,401/2(WT),402/2(WT),403/1.403/2,404/1 (TrFT),407/1,407/3(^),408/1,408/3 

(WT).409/1(’TFT),433/3(WT),432/1.432/2,432/8,432/10(^).436/1,436/3,436/4,437/4, 

437/1,437/^437/6,437/7,437/8(«rFr),438/1,438/2,438/3,438/4,438/5,438/6,438/7,438 

/8,438/9,439,440,441.442/1,442/2,442/3,442/4,442/5,442/8,442/7,442/8,442/9,442/1 

0,442/11,442/12,442/13.442/14,442/15,442/16,442/17,442/18,442/19,442/20,442/21, 

(¥fFT),443/1,443/2,444,445,446/1,446/2,447/1,447/2,448,449/1,449/2,449/3,449/4,45 

0/1,450/2,451/1,451/2,452,453/1,453/2.453/3.453/4.453/5,453/6,454/1,454/2,455,45 

6,457/1,457/2,458/1,458/2,458/3.459/1.459/2,460,461/1,461/2.461/3.461/4.461/5.46 

2/1,462/2,463/1,528/1.463/2,528/2.463/3,528/8.463/4.528/7,463/5,528/3.463/6.528/ 

4,463/7.528/5,463/8.528/6,463/9.528/9.463/10,528/10,463/11.528/11,463/1^528/12, 

464,465.466.467/1,467/2,468/1.468/2,469/1.469/2,469/3,489/4,469/5,469/6,469/7,46 

9/8,470/1,470/2,470/3,471,472/1,472/2,472/3,472/4,472/5,472/8,472/7.472/8.472/9, 

472/10,472/11.472/12.472/13.472/14.472/15.472/16,472/17.472/18,472/19,472/20,4 

72/21,472/22.472/23,472/24,472/25,472/26,472/27,472/28.472/29,472/30,472/31,47 

2/32,473,474.475,476.477.478,479,480,481/1,481/2,481/3,481/4,481/5.481/6,482,483 

.484/1,484/2.484/3,484/4,484/5.484/6,484/7.484/8,484/9,484/10.484/11,484/12.484/ 

13,484/14,484/15,484/16,484/17.484/18,484/19,484/20.484/21,484/22,484/23,484/2 

4,484/25.486.486,487/1,487/2.488,489.490/1.490/2,491.492/1.492/2.492/3,493.494.4 

96,496,497,498,499,500/1,500/2,500/3,500/4,500/5,500/6,600/7,500/8,500/9.500/10, 

600/11,501/1.501/2,501/3,501/4.501/5,601/6,601/7.501/8,501/9.601/10.502/1.502/2, 

502/3,502/4,602/5,502/6,502/7,602/8,502/9,603/1.503/2,503/3,503/4,503/5.503/6,50 

3/7,503/8,503/9.503/10,503/11,503/12.503/13.503/14.503/15,503/16.503/17.503/18, 

503/19,503/20,603/21.503/22,503/23,503/24,503/25,503/28,503/27,503/28,503/29,5 

03/30,503/31,503/32,503/33,503/34,503/35,603/36,603/37,504,505,506/1.506/2,506/ 

3,507/1,507/2,507/3,507/4,507/5,507/6,507/7,507/8,507/9.507/10,507/11.507/12,508 

, 509/1,509/2,509/3,509/4,509/5,509/6,509/7,509/8.509/9,509/10,609/11,609/12,509/ 

13,509/14,509/15.509/16.509/17.509/18.609/19,509/20,509/21,510.611,512/1,512/2. 

513,514,615/1.515/2.515/3,515/4,516.517.518/1.518/2^/1.518/g?/2,618/2Wl.518/2B 

T/2,518/2^/3.618/2 ^/4.518/2 ^/5.519/1 ^,619/1 ^/1.519/m/2.5l9/1 ^/3,519/1 

^/4,519/17T,519/1W1,519/1W2.519/2^.619/2^.519/3^/1.519/3^/2,520/1^.520/1^. 

520/17T,620/1^,520/1^,520/1’^r,520/1H,520/1^,620/^,620/13^.520/1^.620/13,520/2.52 

1,522/1,522/2,522/3,523/2,522/4,522/5,523/3,523/1,623/4,523/5,624/1,524/2,524/3, 

524/4,524/5,624/6,524/7,524/8.524/9.524/10.624/11.524/12.524/13,524/14.624/15.5 

24/16,624/17:525,526.527/1,527/2.529,530,531.532/1,532/2.532/3,532/4,532/6.532/6 

.532/7,532/8,533/1^,533/1^,533/17T,533/1^,533/1^.533/1^.533/X?, 533/2.534/1,534/ 

2,534/3,634/4,535,536/1,536/2,536/3,536/4,636/5536/6.636/7,536/8,536/9.536/10.63 

6/11,536/12,536/13,536/14,536/15,536/16.636/17.537,538/1,538/2,539,540/1,540/2, 
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(3) . Tn»!3if^ ( wi) ari^ira, ftri 3SRm 

1.2,3,4,5,7/1,7/2,7/3,7/4,7/5,7/6,8/1,8/2,8/3,8/4,8/5,8/6,8/7,8/8,8/9,8/10,8/11,8/12, 
8/13,8/14,8/15,9/1,9/2,9/3,9/4,9/5,9/6,9/7,9/8,9/9,9/10,9/11,9/12,9/13,10/1,11/1,1 
0/2,10/3,11 /2,10/4,11 /3,10/5,11 /4.10/6,11 /5,10/7,11 /6,10/8,11 /7,10/9,1V8.10/10,1 

1 /9,12/1,12/2,12/3,12/4,12/5,12/6,12/7,12/8,12/9,12/10,12/11,12/12,12/13,12/14,1 

2/15,12/16,12/17,12/18,12/19,13/1,13/2,21/1,21/2,21/3,21/4,21/5,21/6,21/7,21/8,2 
1/9,21/10,21/11,21/12,21/13,21/14,21/15,21/16,21/17,21/18,22,23,24,26/1,26/2,26 
/3,27,28/1,28/2,28/3,28/4,28/5,28/6,28/7,28/8,28/9,28/10,28/11,28/12,28/13,28/14 
,28/15,28/16,28/17,28/18,28/19,29/1,29/2,29/3,29/4,29/5,29/6,29/7,29/8,29/9,29/1 
0,29/11,29/12,29/13,29/14,29/15,29/16,29/17,29/18,29/19,30/1,30/2,30/3,30/4,30/ 
5,30/6,30/7,30/8,30/9,30/10,30/11,30/1230/13,30/14,30/15,30/16,30/17,30/18,30/ 

19,30/20,30/21,30/22,30/23,30/24,30/25,30/26,30/27,31,38/1, (WT), 198(«[F^, 199/1, 

199/2,199/3,200,201,202,203,204,205/1,205/2,206/1,206/2,206/3,206/4,206/5,206/ 
6,206/7,207/1,207/2,208/1,208/2,209-210(WT) , 222,223, 

(4) . UTO ( wi) fiBt 

1/1,1/2,2,3,4/1,4/2,4/3,4/4,4/5,5/ia>,5/1^,5/2,5/3,6/1,e/2,e/3,6/4,6/5,7/1,7/2,8,9,1 

0/1,10/2,11 /1,11 /2,12/1,12/2,14/1,14/2,12/3,12/4,12/5,12/6,14/3,12/7,14/4,12/8,14 

/5,12/9,14/6,12/10,14/7,13/1,13/2,15/1,15/2,16/1,16/2,16/3,16/4,16/5,16/6,16/7,16 

/8,17,18,19,20/1,20/2,21,22,23/1,23/2,24/1,24/2,24/3,25/1,25/2,25/3,25/4,25/5,25/ 

6,25/7,25/8,25/9,25/10,25/11,25/12,25/13,25/14,25/15,25/16,25/17,25/18,25/19,25 

/20,25/21,25/22,25/23,25/24,25/25,25/2^ 25/27,25/28,25/29,25/30,25/31,25/32,25/ 
33,25/34,25/35,25/36,25/37,25/38,25/39,25/40,25/41,25/42,25/43,25/44,25/45,25/4 
6,25/47,25/48,25/49,25/50,25/51,25/52,25/53,25/54,25/55,25/56,25/57,25/58,25/59 
, 25/60,25/61,25/62,25/63,25/64,25/65,25/66,26/67,25/68,25/69,25/70,26,27/1,27/2 

,27/3,27/4,27/5,28/1,28/2,28/3,28/4,29/1,29/2,29/3,30,31/1,31/2,32/1,32/2,32/3,33 
/1,33/2,33/3,33/4,33/5,33/6,33/7,33/8,33/9,33/10,33/11,33/12,33/13,33/14,33/15,3 
3/16,33/17,33/18,33/19,34,35/1,35/2,35/3,36/1,36/2,36/3,37,38/1,38/2,38/3,38/4,3 
8/5,38/6,38/7,38/8,38/9,38/10,38/11,38/12,39,40/1,40/2,41,42,43,44,45,46,47/1,47 
/2,47/4,48/3,47/5,47/6,47/7,47/8,47/9,47/10,47/11,47/12,47/13,47/14,48/1,48/2,48 

/4,48/5,48/6,49/1,49/2,49/3,49/4,50/1,50/2,51,52/1,52/2,52/3,52/4,52/5,53,54,55/1 

,55/2,56/1,56/2,57,58,59,60,61/1,61/2,62,63/1,63/2,64/1,64/2,64/3,65,66,67/1,67/2 
,67/3,67/4,67/5,67/6,67/7,67/8,67/9,67/10,67/11,67/12,67/13,67/14,67/15,67/16,67 
/17,67/18,67/19,67/20,67/21,68,69,70,71,72,73,74/1,74/2,74/3,74/4,74/5,74/6,74/7 
,75/1,75/2,75/3,75/4,75/5,76/1,76/2,85,86,87/1,87/2,88/1,88/2,88/3,88/4,89/1,89/2 
,90/1,90/2,91/1,91/2,92/1,93/2,92/2^,92/^,92/2^,92/2^1.92/2392/2^,92/3,93/3,94/ 

2,92/4,93/4,94/7,92/5,93/5,94/8,92/6,93/6,92/7,93/1,93/7,94/1,94/3,94/4,94/5,94/6 

, 95,96,97/1,97/2,97/3,97/.^, 98/1,98/2,98/3,98/4,98/5,98/6,99/1,99/2,99/3,99,4,99/5 

, 99/6,100/1,100/2,101/1, i 01 /2,101 /3,101/4,101/5,102,103/1,103/2,103/3,103/4,103 
/5,103/6,104,105/1,105/2,105/3,105/4,105/5,105/6,105/7,106,107,108/1,108/2,109, 
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110,111,112.113.114/1.114/2,114/3,114/4,114/6.116/1,115/2,115/3,115/4,115/5,11 
6/1,116/2,116/3,117/1,117/2,118/1,118/2.119/1,119/2,119/3,119/4,120,121,122/1,1 
22/2, 122/3,122/4,122/6,123,124,125,126,127,128,129,130/1,130/2,130/3,130/4,130 
/5, 130/6,130/7,130/8,131,132,133,134,135,136/1,136/2,137,138/1,138/2,139,140,1 
41,142/1,142/2,143,144,145/1,145/2,145/3,146/1,140/2,146/3,146/4,147/1,147/2,1 
48/1, 14a/2,14&, 160,151/1,151/2,152/1,152/2,152/3,153,154/1,154/2,155,156/1,156 
,2.156/3, 156/4,156/5,157/1,157/2,157/3,157/4,157/5,157/6,157/7,157/8,157/9,157/ 
!.i 157/11,157/12,157/13,157/14,157/15,157/16,157/17,157/18,157/19,157/20,157/ 

' 57/2;: 157/23,157/24,157/25,157/26,157/27,157/28,158/1,158/2,158/3,158/4,1 
;.;:;1SR/6,15S/7 158/8,158/9,158/10,159/1,159/2,159/3,160/1,160/2,160/3,160/4,1 
(W/fi 161/1,161/2,162,163/1,163/2,163/3,163/4,163/5,163/6,163/7,163/8,163/9,163/ 
10,163/11,164,165/1,165/2165/3,165/4,165/5,165/6,165/7,165/8,165/9,165/10,166 
.167,168/1,168/2,168/3,168/4,169,170,171/1,171/2,171/3,172,173/1,173/2,174/1,17 
4/2,174/3,175/1,175/2,175/3,175/4,175/5,176/1,176/2,176/3,177,178/1,178/2,179,1 
80,181,182,183/1,183/2,184,185,186,187/1,187/2,187/3,187/4,187/5,187/6,187/7,1 
87/8,187/9,187/10,187/11,187/12,187/12187/14,187/15,187/16,187/17,187/18,187 
/19,187/20,187/21,187/22,188,189/1,189/2189/3,189/4,189/5,189/6,190,191,192/1 
, 192/2,192/3,192/4,193,194,195/1,195/2,195/2195/4, T95/5,195/6,1Sf./7,195/8,195/ 
9,196/1,196/2,196/3,197/1,197/2,198,199/1.199/2,199/3,199/4,199/5.199/6,200/1,2 
00/2,200/3,201/1,201/2,201/3,201/4,201/5,201/6,201/7,202/1,202./2,203,204,205,2 
06,207/1,207/2,208.209/1,209/2,210/1.210/2,210/3,210/4,210/5,210/6,210/7,210/8, 
210/9,210/10,211/1,211/2,211/3,212/1,212/2,212/a212/4,212/5,212/6,212/7,213,2 
14,215,216,217,218/1,218/2,218/3,218/4,218/5,219/1,219/2,219/3^219/4,219/5,219 
/6,219/7,219/8,220/1,220/2,220/3.220/4,220/5,221/1,221/2,221/3,222223/1,223/2, 
223/3,223/4,223/6,223/6,224/1,224/2,225/1,225/2225/3,225/4,225/5,225/6,225/7,2 
25/8,226,227/1,227/2,227/3,228/1,228/2228/3.228/4,226/5.228/6,228/7,229,230/1, 
230/2.230/3,230/4,230/5,230/6,231,232/1,232/2232/2232/4.232/5,233/1,233/2,23 
3/3,233/4,233/5,233/6,234,235/1,235/2236.237,238,239,240/1,240/2,240/3,240/4,2 
40/5,240/6,240/7,240/8,240/9,240/10,240/11,240/12.240/13,240/14„240/15,240/16 
, 240/17,240/18,240/19,240/20,240/21,240/22,240/23,240/24,240/25,240/26,240/27 
, 240/28,240/29,240/30,240/31,240/32,240/33,240/34,240/35,240/36,240/37,240/38 
, 240/39,240/40,240/41,240/42,240/43,240/44,240/45,240/46,240/47,241,242,243/1, 
243/2,244/1,244/2,244/3,245,246,247,248,249,250,251,252,253/1,253/2,253/3,254, 
255/1,255/2,256/1,256/2,256/3,256/4,256/5,256/6,256/7,256/8,257/1,257/2,257/3,2 
57/4,257/5,257/6 257/7,257/8,257/9,257/19257/11,257/12,257/13,257/14,257/15,2 
57/16,257/17,257/18,257/19,257/20,257/21,257/22,257/23,257/24,257/25,257/26 2 
57/27,257/28,257/29,257/30,257/31,257/32,257/33,257/34,257/35,257/36,257/37,2 
5 7/38,257/39,257/40,257/41,257/42,257/43.257/44,257/45,257/46,257/47,257/48,2 
57/49,257/50,257/51,257/52,257/53,257/54,257/55,257/56,257/57,257/58,258/1,25 
8/2,256/3,258/4,259/1,259/2,260/1,260/2,261,262/1,262/2,262/3,262/4,262/5,262/6 
262/7,263/1,263/2,263/3,264/1,264/2,264/3,264/4,265/1,265/2,265/3,265/4,265/5, 
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265/6,265/7,265/8,265/9,265/10,265/11,265/12,265/13,265/14,265/15,265/16,265/ 

17,265/18,265/19,265/20,265/21,265/22,265/23,265/24,265/25,265/26,265/27,265/ 
28,265/29,265/30,266/31,266,267,268/1,268/2,269/1,269/2,269/3,270/1,270/2,271, 
272/1,273/1,274/1,272/2,273/2,274/4,272/3,273/3,274/5,274/2,274/3,275/1,275/2,2 
76,277/1,277/2,277/3,277/4,277/5,277/6,277/7,277/8,277/9,277/10,277/11,278,279 
, 304,305,306,307,308/1,308/2,309,310/1,310/2,310/3,312/1,312/2,312/3,312/4,312/ 

5,312/6,312/7,312/8,312/9,312/10,312/11,312/12,312/13,312/14,312/15,312/16,31 
2/17,3J2/18,312/19,313,314,315,316,317,318/1,318/2,319,320/1,320/2,320/3,321,3 
22,323/1,323/2,324,325/1,325/2,325/3,326/1,326/2,327/1,327/2,327/3,327/4,327/5, 
327/6,327/7,327/8,327/9,327/10,327/11,327/12,328,329/1,329/2,329/3,330,331 /1,3 
31/2,332,333/1,333/2,334,336,336/1,336/2,336/3,336/4,336/6,336/6,336/7,336/8,3 
36/9,336/10 


(s). uni 11^ (iim) if aif^, ’liJ wtRt 

2(’1FT),3(’n^),4/1,4/2,5/1,5/2,5/3,5/4,5/5,5/6,6/7 ,5/8,5/9,6/1,6/2, 6/3,6/4, 6/6, 

6/6,6/7,7,8/1,8/2,9(111^), 10,11 (*IPT),22(*IFT),23(l1FT),24(*IFT),26(l1FT),27(’1PT),28,29(*t 
170.33 (1TR), 34 (*IFl), 35,36/1,36/2,36/3,37,38/1,38/2,38/3,38/4,38/5,38/6,38/7,39/1,4 
2/1,39/2,42/2,39/3,42/3,39/4,42/4,39/5,42/6,39/6,42/6,39/7,42/7,39/8,42/8,40 (*1Fl) 
,41/1,41/2,43,44,45/1,45/2,45/3,45/4,46/1,46/2,47/1,47/2,48,49/1,49/2,50/1,50/2,5 
0/3,50/4,51/1,51/2,61/3,52/1,52/2,52/3,52/4,62/5,52/6,52/7,53,54/1,54/2,54/3,54/4 

, 56/1,55/2,55/3,56/4,56/1,56/2,56/3,56/4,66/5,56/6,66/7,57/1,57/2,57/3,57/4,68,59 

,60/1,61/1,60/2,61/2,60/3,61/3,60/4,61/4,60/5,61/6,60/6,61/6,60/7,60/8,60/9,61/7, 

60/10,61/8,60/11,61/9,60/12,61/10,60/13,61/11,60/14,61/12,60/16,61/13,60/16,61/ 

14,60/17,61/16,60/18,62/1,62/2,63,64,65,66,67,68,69,70,71,72,73,74,76,76,77,78,7 

9,80,81 /1,81 /2,81 /3,81 /4,82,83,84/1,84/2,84/3,84/4,84/5,84/6,84/7,84/8,84/9,84/10 

,84/11,86/1,86/2,86/1,86/2,86/3,86/4,87,88,89/1,90/1,92/1,89/2,90/2,92/2,89/3,90/ 

3,92/3,91/1,91/2,91/3,93,94,95,96,97,98,99/1,99/2,100/1,100/2,100/3,100/4,101,10 

2/1,102/2,103,104,105,106,107,108/1,108/2,108/3,108/4,109/1,109/2,110/1,110/2,1 

10/3,111/1,111/2,112/1,112/2,112/3,112/4,112/5,112/6,112/7,112/8,112/9,113/1,11 

3/2,114/1,114/2,114/3,114/4,114/5,114/6,115/7,114/7,114/8,114/9,114/10,114/11,1 

14/12,114/13,115/1,115/2,115/3,115/4,115/5,115/6,115/8,115/9,115/10,115/11,115 

/12, 117, 118/1,118/2,119/1,118/3,119/3,118/4,119/4,118/5,119/6,119/2,120/1,120/2 

,120/3,120/4,120/5,121/1,121/2,122,123,124,125/1,126/2,126,127/1,127/2,127/3,12 

7/4,127/5,127/6,127/7,127/8,127/9,128/1,128/2,128/3,128/4,128/5,128/6,128/7,129 

, 130,131,132,133,134,135/1,135/2,136,137/1,137/2,137/3,137/4,137/5,137/6,137/7, 

138/1,138/2,139,140,141/1,141/2,142/1,142/2,143/1,143/2,143/3,144,145/1,145/2, 

146,147/1,147/2,147/3,148,149/1,149/2,150/1,150/2,161,162/1,152/2, 
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qf-Tj-TT-ti 

or-F 

F-F 


^ TTR 3Tmm 3ik g5t ^ tr ‘V’ ^ 

3TK»f ^Tcft t 3^k 3)H'lic| ^ ^TT ^ 

-JvjRcft t “^” ^ PToTcft t I 

HTfl 4)41 4 O'd'ii 1,130, 131, 128, 122, 123, 122, 
121, 111, 110, 113, 100, 98, 93, 94, 93, 71, 73, 68, 67, 
389, 392, 394, 209, 409, 407, 408, 404, 402, 401, 437, 

436, 437, 433, 432, 442, ^ t I 

^ im 4I^H4ie-ch'1'HH<l, 3)k ^ 'Hpillold #RT 

^ TpRcft ^ “ tfl” t I 

^ TTR 2, 3, 11, 9, 34, 33, 29, 27, 

26, 24, 23, 40, 22 ^ ^ fi? ipRicft t 3jk ‘V W 

t I 

^ 22, 41, 114, 115, 116, 135, ^ ^ TIFT 

’T^ ^ f7 ^2pRcft t 3fl7 “^” ^ ftoRft t I 

135, 136, 138, 152, 150, 149, 148, 147, 

111, 110, 108 ^ #RI Fraf-’8W TTH 1T^ ^ fi? 
^STTcft t 3lk “ F” T7 f^TFcft t I 

^ >FtelT 327, 328, 329, 335, 336, 312, 310, 309, 

304, 279, 278, 87, 86, 85, 76, 75 ^ ^ ^ 

Trm «(igHMie ipRcft 147 “f” 77 11 

^ in*r FBws; 7f^-f ^ai ' ^» ' d i 

4 IIFIcfi ^ Tim 7TW ^ ^[p74 t 

77 f^TFcft f I 

^ T^TITT 717317 210, 208, 222, 4 TftTT ^ TTR ^ ^ §7 
t, ^777T 717317 222, 198 4 TftTI, 71^ 198 ^ 


7f-®-F 





[MFin—-cnisacii)] 


MTO ■*BI Tnm ; 20, 2004/q)iltl«!i 29,1926 


liSSS 


^ 198 ^ ^ ^3^ 199, 

201, 202, 203, 204 ^ ^31FRT 205 ^ 

#f1T, ^ ^31FRT 38/1 ^ ^ f<7 ^ ^pRcff t 3jk 

ftcf# t I 

tri-ti^.^ ^ ^jgiERT 31, 30, 28 ^ ^ ^ ^31871 

^8^ 28, 27, 26, 24, 21, 11, 10, 13, 12, 8, 7 ^ 

#8T, WT^ iTFm; 8f^-3TFrM ^ #81 ^ ^ ft? 

1118 ^ ^5v5i#t 13jk 88 f*ra# t I 


^-g-8-8> 


^ ^38181 81^81 656, 327, 330, 332, 271, 339, # 

8ft8T ^ 8mi-8TT8I 838181 81838 340 ^ ^ 838181 81838 146, 

147, 148, 150, 193, 187, 180, 181, 182, 183 # 8f^# 

8fl8I ^1 838181 81838 183, 184, 183, 186, 187, 188, 210 # 

^T# 8^81 83818181838 211 # 8f^# 8^81 ^ ■% 

^31518# t 3ft8 388^185 ‘V’ 88 t I 

[■95T. U -43015/18/2000-it.WC.3Tlf. - 5 *^ ] 


New Delhi, the 1$th November, 2004 


s. o. 2977.— fwhereas by the notification of the Government of India in the 
Ministry of Coal Number So. 202 (E) dated the 17^*’ February, 2004 issued under 
sub-section (I) of section 7 of the Coal Bearing Areas (Acquisition and 
Development) Act 1957 (20 of 1957) (hereinafter referred to as the said Act) and 
published in Part II, section-3,sub-section (ii) of the Extra-ordinary Gazette of 
India dated the 17^'^ February, 2004 the Centra! Government give notice of its 
intention to acquire land and rights in the land measuring 491.463 hectares 
(approximately) or 1214.40 acres (approximately), in the locality specified in the 
Schedule appended to that notification. 

And whereas the competent authority in pursuance of section 8 of the said 

Act has made his report to the Centra! Government; 

And whereas, the Central Government after consider-ing the aforesaid report 

and consulting the Government of Chhattisgarh is satisfied that the lands 
measuring 491.463 hectares (approximately) or 1214.40 acres (approximately) 
described in the Schedule appended hereto, should be acquired; 

New, therefore, in exercise of the powers conferred by sub section (1) of 
section 9 of the said Act, the Central Government here by declares that the lands 
measuring 491.463 hectares (approximately) or 1214.40 acres (approximately) 
described in the said Schedule are here by acquired. 
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The Plan bearing No: SECL/BSP/GM(PLG)/Land/289 dated the 4* June. 
2004 of the areas covered by this notification may be inspected in the office of the 
Collector, Korba (Chhattisgarh) or in the office of the Coal Controller, 1, Council 
House Street, Kolkatta or in the office of the South Eastern Coalfields Limited 
(Revenue Section), Seepat Road, Bilaspur-495006 (Chhattisgarh). 

Schedule 


Pondi Block 

Korba Coalfleld, Gevra Area 
District - Korba (Chhattisgarh) 


Aii Rights 


SI. 

no 

Village 

Patwari 

halka 

number 

Khewat 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 


13 

36 


Korba 

109.454 

Part 


Pondi 

20 

35 


Korba 

185.767 

Part 


Ralia 

20 

34 


Korba 

msm 

Part 

WM 


20 

30 


Korba 

84.315 

Part 


Bhathora 

20 

29 


Korba 

42.315 

Part 

Total: 491.463 

hectares (approximately) or 1214.41 

) acres (approximately) 


(1). Khasra numbers acquired in village Amgaon (Part): 

146/1,146/2,147/1,147/2,147/3,147/4,147/5,147/6,148/1,148/2,148/3,149/1,149/2,1 
50,180/lK,180/lKh,180/2,180/3,180/4,180/5,180/6,180/7,180/8,180/9,180/10,180/l 
1,180/12,180/13,180/14K,180/14Kh,180/15,180/16,180/17,180/18,181/l,181/2,181/ 
3,181/4,181/5,181/6,182,183/1,183/2,183/3,184/1,184/2,186/1,186/2,186/3,187/1,1 
87/2,187/3,187/4,187/5,187/6,187/7,187/8,187/9,187/10,187/11,187/12,187/13,187 
/14,188/1,188/2,188/3,188/4,188/5,188/6,189/1,189/2,189/3,189/4,189/5,190,191/1 
,191/2,191/3K,191/3Kh,191/4,191/5,192,193/1,193/2,193/3,194/1,194/2,195/1,195 
/2,196,197/1,197/2,197/3,198/1,198/2,198/3,198/4,198/5,198/6,199,200,201/1,201/ 
2,201 /3,201 /4,201 /5,201 /6,201 /7,202/1,202/2,203,204/1,204/2,204/3,204/4,204/5,2 
05/1,205/2,205/3,205/4,205/5,206/1,206/2„207/l,207/2,211/10,207/3,207/4,207/5, 
207/6,207/7,211/11,207/8,211/12,207/9,207/10,207/11,207/12,207/13,207/14,207/ 
15,208/1,208/2/1,211/8,208/2/2,211/13,208/3,211/14,208/4,211/15,208/5,208/14,2 
08/6,208/7,208/8,208/9,208/10,208/11,208/12,211/16,208/13,211/17,208/15,208/1 
6,211/25,208/17,211/26,208/18,211/27,208/19,211/28,208/20,208/21,211/31,208/2 
2,208/23,208/24,211/32,208/25,211/33,211/1,211/2,211/3,211/4,211/5,211/6,211/7 
,211 /9,211 /18,211 /19,211 /20,211 /21,211 /22,211 /23,211 /24,211 /29,211 /3 0,211 /3 4, 
211/35,211/36,211/37,211/38,211/39,211/40,211/41,209,210/1,210/2,210/3,210/4, 
210/5,210/6,212/1,212/2,213/1,213/2,213/3,214/1,214/2,214/3,214/4,214/5,214/6,2 
14/7,215,216/1, 
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216/2,217/1,217/2,217/3,217/4,218/1,218/2,219,220/1,220/2,220/3,220/4,221/1,22 
1/2,221/3,222/1,222/2,222/3,223/1,223/2,224,225/1,225/2,225/3,225/4,225/5,225/5 
,225/6,226/1,226/2,227/1,227/2,227/3,227/4,227/5,227/6,227/7,228,229/1,229/2,22 
9/3,229/4,229/5,230/1,230/2,231/1,231/2,232/1,232/2,232/3,232/4,232/5,233,234/1 

k, 234/lKH,234/2,234/3,234/4,234/5,235/l,235/2,235/3,236/l,236/2,236/3,237/l,23 
7/2,237/3,237/4,237/5,237/6,238/l,238/2k,238/2KH,239/l,239/2,239/3,240/l,240/2 
,241/1,241/2,242/1,242/2,242/3,242/4,243/1,243/2,243/3,244/1,244/2,244/3,245,24 
6,247/1,247/2,247/3,247/4,248,249/1,249/2,249/3,249/4,253/1,249/5,253/2,249/6,2 
49/7,249/8,249/9,249/10,250,251/1,252/1,251/2,252/2,251/3,252/3,254/1,254/2,25 
4/3,254/4,254/5,254/6,254/7,254/8,255/1,255/2,255/3,256,257/1,260/1,257/2,260/4 
,257/3,260/5,260/2,260/3,258/1,258/2,258/3,259/1,259/2,259/3,259/4,261,262/1,26 
2/2,262/3,262/4,263,264/1,264/2,264/3,264/4,264/5,264/6,264/7,264/8,264/9,264/1 
0,265,266,267/1,267/2,267/3,267/4,267/5,267/6,268/1,268/2,268/3,269,270/1,270/ 
2,271/l,271/2,271/3,272/l,272/2,272/3,272/4,272/5,272/6,273/lK,273/lKh,273/lG, 
273/2K,273/2Kh,273/2G,273/3,273/4,273/5,274,275/l,275/6,275/2,275/3,275/4,275 
/5,275/7,275/8,275/9,275/10,276/l,276/2,277/lK,277/lKh,277/lG,277/2,277/3K,27 
7/3Kh,277/4,277/5,277/6,277/7,277/8,277/9,277/10,277/l 1,277/12,277/13,277/14,2 
77/15,277/16,277/17,277/18,277/19,277/20,277/21,277/22,277/23,278/1,278/2,278 
73,279,280/1,280/2,280/3,281/1,281/2,281/3,281/4,282/1,282/2,282/3,282/4,282/5, 
282/6,283,284,285/1,285/2,285/3,286,287,288,289/1,289/2,289/3,289/4,289/5,290/ 

l, 290/2,290/3,290/4,291,292/1,292/2,293/1,293/2,293/3,293/4,293/5,293/6,293/7,2 
93/8,294/1,294/2,294/3,294/4,294/5,295/1,295/2,295/3,295/4,296,297/1,297/2,297/ 
3,297/4,298/1,298/2,298/3,298/4,299/1,299/2,299/3,299/4,299/5,299/6,299/7,299/8 
,299/9,300/l,300/lK,300/2K,300/lKh,300/lG,300/lGh,300/2Gh,300/lChh,300/lJ,300 
/2j,300/2tch,300/2G,300/2Chh,301/l,301/2,301/3,301/4,302/l,302/2,303/lK,303/lKh 
,303/2tc,303/2tCh,303/3tC,303/3tCh,303/4,304,305/l,305/2,305/3,305/4,305/5,306,30 
7,308,309,310/1,310/2,310/3,310/4,310/5,311/1,311/2,312,313/1,313/2,313/3,313/ 
4,313/5,313/6,313/7,313/8,313/9,314,315/1,315/2,315/3,315/4,315/5,315/6,316/1,3 
16/2,316/3,316/4,316/5,316/6,316/7,316/8,316/9,316/10,316/11,316/12,317/1,317/ 
2,317/3,317/4,317/5,317/6,317/7,317/8,317/9,317/10,317/11,317/12,317/13,318/1, 
318/2,319/1,319/2,319/3,320/2,319/4,320/3,319/5,320/4,319/6,320/5,319/7,320/6,3 
19/8,320/7,319/9,320/8,319/10,319/11,320/1,321/1,321/2,321/3,321/4,321/5,322,3 
23,324/1,325/1,324/2,325/2,324/3,325/3,324/4,325/4,326,327/1,327/2,327/3,327/4, 
327/5,327/6,328,329,330,331,332/1,332/2,332/3,339,340'/4paii'/2,656,657,658,659,6 
60/1,660/2,660/3,660/4,660/5,660/6,660/7,660/8,660/9,660/10,660/11,660/12,660/ 

13,660/14,660/15,660/16,660/17,660/18,660/19,660/20,660/21,660/22,660/23,660/ 
24,660/25,660/26,660/27,660/28,660/29,660/30,660/31,660/32,660/33,660/34 


3332 GI/2004—10 
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(2). Khasra numbers acquired in village Pondi (Part) 

l/l(Part),67/l(Part),68/1,68/2,68/5,68/6,68/7,68/8(Part),71/2,71/3,71/4,71/5,71/6,71 
/9,71/10(Part),72,73/1,73/2,73/4,73/5(Part),74/l,74/2,74/3,74/4,74/5,74/6,74/7,75/1 
91/1,75/2,91/2,75/3,91/3,76/1,76/2,76/3, 76/4, 77/1,77/2, 77/3, 78, 79/1, 79/2, 80, 
81/l,81/2,81/3,8l/4,81/5,82/l,82/2,83/l,83/2,83/3,83/4,83/5,84/l,84/2,85/l,85/2„85/ 
3,86/1,86/2,87/1,89/1,87/2,89/2,87/3,89/3,89/4,88,90/1,90/2,90/3,90/4,90/5,90/6,90/ 
7,90/8,90/9,92/1,92/2,92/3,92/4,93/1,93/2,93/3,93/6,93/7,93/8,93/9,93/10,93/11,93/1 
2,93/13,93/14,93/15,(Part),94/l(Part),98/l,98/3,98/4,98/5,98/6(Part),100/l, 100 / 2,10 

0/3,100/4(Part), 101,102/1,102/2,102/3,102/4,102/5,102/6,103/1,103/2,103/3,103/4,1 
03/5,104/1,104/2,104/3,104/4,104/5,104/6,104/7,104/8,104/9,104/10,105/1,105/2,10 
5/3,105/4,105/5,105/6,106/1,106/2,106/3,106/4,107/1,107/2,108,109,110/1,110/2, 11 
0/3,110/4,110/5,110/6,110/7,110/8,110/9,110/10,110/12,110/13,110/14,110/15,110/ 

16(Part),lll/l(Part),l 13/1,113/5(Part),121/l,121/2,121/3,121/4,121/8,121/9 

(Part), 122/1 (Part), 123/1 (Part), 124/1,124/2,125,126/1,126/2,126/3,126/4,126/5,126/6 

,127/1,127/2,128/2(Part),130/l, 130/2,130/5,130/6(Part), 131/1,131/2,131/3(Part), 132 
/1,132/2,133,134/1,134/2,134/3,135,136/1,136/2,137/1,137/2,137/3,137/4,137/5,137 
/6,137/7,137/8,138,139/1,140/1,139/2,140/2,139/3,139/4,139/5,139/6,139/7,139/8,1 
39/9,139/10,139/11,139/12,139/13,139/14,139/15,139/16,139/17,140/3,139/18,140/ 
4,139/19,140/5,139/20,140/6,141,142/1,142/2,142/3,142/4,142/5,142/6,142/7,143/1, 
143/2,143/3,144/1,144/2,144/3,144/4,144/5,145/1,145/2,145/3,145/4,145/5,145/6,14 
6/1,146/2,146/3., 146/4,146/5,146/6,146/7,146/8,146/9,146/10,146/11,146/12,147/1,1 
47/2,147/3,147/4,147/5,148/1,148/2,148/3,148/4,148/5,148/6,148/7,148/8,148/9,148 
/10,148/11,148/12,149,150,151,152/1,152/2,152/3,152/4,152/5,152/6,152/7,152/8,15 
2/9,152/10,152/1 1,152/12,152/13,152/14,152/15,152/16,152/17,152/18,152/19,152/ 
20,152/21,152/22,152/23,152/24,152/25,152/26,152/27,152/28,152/29,152/30,152/3 
1,152/32,152/33,152/34,152/35,152/36,152/37,152/38,152/39,152/40,152/41,152/42, 
152/43,152/44,152/45,152/46,152/47,152/48,152/49,152/50,152/51,152/52,152/53,1 
52/54,152/55,152/56,152/57,152/58,152/59,152/60,152/61,152/62,152/63,152/64,15 
2/65,152/66,152/67,152/68,152/69,152/70,152/71,152/72,152/73,152/74,152/75,152 
/76,152/77,512/78,152/79,152/80,152/81,152/82,152/83,152/84,152/85,152/86,152/ 
87,152/88,152/89,152/90,152/91,152/92,152/93,152/94,152/95,152/96,152/97,152/9 
8,152/99,152/100,152/101,152/102,152/103,152/104,152/105,152/106,152/107,152/ 
108,152/109,152/110,152/111,152/112,152/113,152/114,152/115,152/116,152/1 17,1 
52/118,152/119,152/120,152/121,152/122,152/123,152/124,152/125,152/126,152/12 
7,152/128,152/129,152/130,152/131,152/132,152/133,152/134,152/135,152/136,152 
/137,153/1,153/2,153/3,153/4,153/5,154/1,154/2,154/3,154/4,154/5,154/6,154/7,155 
/1,155/2,156/1,156/2,156/3,156/4,156/5,156/6,156/7,156/8,157,158/1,158/2K,158/2k 
h,158/3,158/4,158/5,158/6,158/7,158/8,158/9,158/10,158/11,158/12,158/13,158/14,1 
58/15,158/16,158/17,158/18,158/19,158/20,158/21,158/22,158/23,159/1,159/2,159/ 
3,160/1,160/2,160/3,160/4,160/5,160/6,160/7,160/8,160/9,160/10,160/11,160/12,16 
0/13,160/14,160/15,160/16,160/17,160/18,160/19,160/20,160/21,160/22,160/23,160 
/24,161/1,172/1,161/2,172/2,161/3,172/3,161/4,172/4,161/5,161/6,161/7,161/8,161/ 
9,161/10,161/11,161/12,161/13,161/14,161/15,161/16,172/5,161/17,172/6,161/18,17 
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2/7,161/19,172/8,161/20,172/9,161/21,172/10,161/22,172/11,161/23,172/12,161/24, 
172/13,161/25,172/14,161/26,172/15,161/27,172/16,161/28,172/17,.161/29,172/18,1 
61/30,172/19,161/31,172/20,161/32,172/21,161/33,161/34,161/35,161/36,172/22,16 
1/37,172/23,161/38,172/24,161/39,172/25,161/40,172/26,161/41,172/27,161/42,172 
/28,162/1,162/2,162/3,162/4,162/5,162/6,163/1K, 163/1 Kh, 163/1G, 163/1 Gh, 163/1 ,Ang 

а, 163/2,163/3,163/4,163/5,163/6,163/7,163/8,163/9,163/10,163/11,163/12,164/1,164 
/2,165,166/1,166/2,166/3,166/4,166/5,166/6,166/7,167,168/1,168/2,168/3,168/4,168 
/5,169,170/1,170/2,170/3,170/4,170/5,170/6,170/7,171,173/1,173/2,173/3,173/4,174 
/1,174/2,174/3,174/4,174/5,175/1,175/2,175/3,175/4,175/5,175/6,175/7,175/8,175/9, 
175/10,175/11,175/12,175/13,175/14,175/15,175/16,175/17,175/18,175/19,175/20,1 
75/21,175/22,175/23,175/24,175/25,175/26,175/27,175/28,175/29,175/30,175/31,17 
6/1,176/2,176/3,176/4,176/5,176/6,176/7,176/8,176/9,176/10,176/11,176/12,176/13, 
176/14,176/15,176/16,176/17,177,178,179,180,181,182,183/1,183/2,183/3,183/4,18 
3/5,183/6,183/7,183/8,183/9,183/10,184,185,186/1,186/2,186/3,186/4,186/5,186/6,1 
86/7,187/1,187/2,187/3,187/4,187/5,187/6,187/7,187/8,187/9,187/10,187/11,187/12, 
187/13,187/14,187/15,187/16,188,189/1,189/2,189/3,189/4,189/5,190/1,190/2,190/3 
,190/4,190/5,190/6,190/7,190/8,191/1,191/2,191/3,192/1,192/2,192/3,192/4,192/5,1 
93/1,193/2,193/3,193/4,193/5,193/6,193/7,193/8,193/9,193/10,193/11,193/12,193/1 
3,193/14,193/15,193/16,193/17,193/18,193/19,193/20,193/21,193/22,193/23,193/24, 
193/25,193/26,193/27,193/28,193/29,193/30,193/31,193/32,193/33,194/1,194/2,194 
/3,194/4,194/5,194/6,194/7,194/8,194/9,194/10,194/11,194/12,194/13,194/14,194/1 
5,194/16,194/17,194/18,194/19,194/20,194/21,195/1,195/2,95/3,195/4,195/5,195/6, 

195/7,195/8,195/9,195/10,196/1,196/2,196/3,196/4,197/1,197/2,197/3,197/4,197/5,1 
98/1,198/2,198/3,198/4,198/5,198/6,198/7,198/8,198/9,198/10,198/11,198/12,199/1, 
199/2,199/3,200,201/1,201/2,201/3,201/4,201/5,202/1,202/2,202/3,202/4,202/5,202/ 

б, 202/7,202/8,202/9,202/10,202/11,202/12,202/13,202/14,202/15,202/16,202/17,202 
/18,203/1,203/2,203/3,203/4,203/5,203/6,203/7,203/8,203/9,203/10,204,205,206,207 
/l,207/2,207/3,207/4,207/5,207/6,208/l,208/2,208/3,208/4,208/5,208/6,209/l ,209/2, 
209/3,209/4,209/5,209/6,209/7,209/8,209/9,209/10,209/11,209/12,209/13,210/1,210 
/2,210/3,210/4,210/5,211/1,211/2,211/3,212/1,212/2,212/3,212/4,212/5,212/6,212/7, 
212/8,212/9,212/10,212/11,212/12,213/1,213/2,213/3,213/4,213/5,213/6,213/7,213/ 
8,213/9,214,215,216,217/1,217/2,217/3,217/4,217/5,217/6,217/7,217/8,217/9,217/10 
,217/11,217/12,217/13,218,219/1,219/2,219/3,219/4,219/5,219/6,219/7,219/8,219/9, 
219/10,219/11,219/12,219/13,219/14,219/15,219/16,219/17,219/18,219/19,219/20,2 
19/21,219/22,219/23,219/24,219/25,219/26,220/1,220/2,220/3,220/4,220/5,220/6,22 
0/^,220/8,221/1,221/2,221/3,221/4,222/1,222/2,222/3,222/4,222/5,223,224,225,226, 
227/1,227/2,227/3,227/4,227/5,227/6,227/7,228,229,230,231/1,231/2,232,233/1,233/ 
2,233/3,234/1,234/2,235/1,235/2,235/3,236/1,236/2,236/3,236/4,236/5,236/6,236/7, 
236/8,236/9,236/10,236/11,236/12,237/1,237/2,238,239,240/1,240/2,241/1,241/2,24 
1/3,242/1,242/2,242/3,242/4,242/5,242/6,242/7,242/8,242/9,242/10,242/11,242/12,2 
42/13,242/14,242/15,243/1,243/2,243/3,243/4,243/5,243/6,243/7,244/1,244/2,244/3. 
245,246,247/1,247/2,247/3,247/4,247/5,247/6,247/7,248,249/1,249/2,249/3,249/4,24 
9/5,249/6,249/7,249/8,249/9,249/10,249/11,249/12,249/13,249/14,249/15,249/16,24 
9/17,249/18,249/19,249/20,249/21,249/22,249/23,249/24,249/25,249/26,249/27,249 
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/28.250,251/1,251/2,252/1,252/2,253/1,253/2,253/3,253/4,253/5,253/6,253/7,253/8, 
253/9,253/10,253/11,253/12,253/13,253/14,253/15,253/16,253/17,253/18,253/19,25 
3/20,254,255/1,255/2,255/3,255/4,255/5,255/6,255/7,255/8,255/9,256,257,258/1,258 
/2,258/3,258/4,258/5,258/6,258/7,258/8,258/9,258/10,258/11,258/12,258/13,258/14, 
258/15,258/16,258/17,258/18,258/19,258/20,258/21,258/22,258/23,258/24,258/25,2 
58/26,258/27,258/28,258/29,258/30,258/31,258/32,258/33,258/34,258/35,258/36,25 
8/37,259,260/1,260/2,260/3,260/4,260/5,260/6,260/7,260/8,260/9,260/10,260/11, 
260/12,260/13,60/14,260/15,260/16,260/17,260/18,260/19, 260/20, 260/21, 260/22, 
260/23, 260/24, 260/25,260/26, 260/27, 260/28, 260/29, 260/30, 260/31,260/32, 
261/1, 261/2, 261/3, 261/4, 261/5, 261/6, 261/7, 261/8, 261/9, 261/10, 262/1 K, 
262/lKh,262/lG,262/lGh,262/lAnga,262/lCh,262/lChh,262/lJ,262/lJh,262/lEnya,262/l 
T,262/lTh,262/lD,262/lDh,262/2,263/1,263/2,263/3,264/1,264/2,264/3,264/4,264/5,2 
64/6,264/7,264/8,264/9,264/10,264/11,264/12,264/13,265/1,265/2,265/3,265/4,265/ 
5,265/6,265/7,265/8,265/9,265/10,265/11,265/12,265/13,265/14,265/15,266,267/1,2 
67/2,267/3,267/4,267/5,268,269/1,269/2,269/3,269/4,269/5,269/6,269/7,269/8,269/9 
,269/10,269/11,269/12,269/13,269/14,269/15,269/16,270,271,272,273/1,273/2,273/3 
,274,275/1,275/2,275/3,276/1,276/2,276/3,276/4,276/5,276/6,276/7,276/8‘,276/9,276 
/10,276/11,276/12,276/13,277/l,277/2,278/l,278/2,279/llC,279/lKh,279/2,280,281,2 
82,283,284/1,284/2,285,286,287,288,289,290,291,292,293,294/1,294/2,295,296/1,2 
96/2,296/3,297/1,297/2,297/3,297/4,298/1,298/2,298/3,299/1,299/2,299/3,299/4,300 
,301,302,303/1,303/2,303/3,303/4,303/5,303/6,303/7,304/1,304/2,304/3,304/4,305/1 
,305/2,305/3,305/4,306,307/1,307/2,307/3,308/1,308/2,309,310/1,310/2,310/3,310/4 
,310/5,310/6,310/7,310/8,310/9,310/10,310/11,310/12,311/1,311/2,312/1,312/2,313/ 
1,313/2,313/3,314/1,314/2,315,316/1,316/2,317/1,317/2,317/3,318/1,318/2,318/3,31 
9,320/1,320/2,321,322,323,324,325,326,327,328,329/1,329/2,329/3,330/1,330/2,330 
/3,330/4,331,332,333/1,333/2,333/3,333/4,333/5,334/1,334/2,334/3,334/4,334/5,335 
/l,335/2,335/3,335/4,336/l,336/2,337/1,337/2,338/1,338/2,339,340,341/1,341/2,341 
/3,341/4,342,343/1,343/2,344/1,344/2,344/3,344/4,345/1,345/2,346/1,346/2,347/1,3 
47/2,348/1,348/2,348/3,348/4,348/5,348/6,349,350/1,350/2,351,352,353/1,353/2,353 
/3,353/4,353/5,353/6,353/7,354,355/1,355/2,355/3,355/4,355/5,356/1,356/2,357,358 
,359/1,359/2,360,361,362/1,362/2,362/3,362/4,362/5,362/6,362/7,363/1,363/2,364/1 
,364/2,364/3,364/4,364/5,364/6,365,366/1,366/2,366/3,366/4,366/5,366/6,366/7,366 
/8,366/9,367,368/l,368/2,368/3,369,370,371,372,373/1,373/2,374/1,374/2,375,376/1 
,376/2,377,378,379,380,381/1,381/2,382/1,382/2,382/3,382/4,382/5,382/6,382/7,383 
/1,383/2,383/3,383/4,383/5,383/6,383/7,384/1,384/2,384/3,384/4,384/5,384/6,384/7, 
385,386/1,386/2,386/3,386/4,386/5,386/6,387/1,387/2,387/3,387/4,387/5,387/6,387/ 
7,387/8,387/9,387/10,387/1 r,387/12,387/13,388,389/l(Part),390,392/2,392/3(Part),3 
94/l,394/3(Part),395,396/1,396/2,396/3,396/4,396/5,396/6,396/7,396/8,396/9,396/1 
0,396/11.397/1,397/2,397/3,397/4,397/5,398/1,398/2,398/3,399/1,399/2,399/3,400/1 
,400/2,401 /1,401 /2(Part),402/2(Part),403/l ,403/2,404/1 (Part),407/1,407/3(Part),408/ 
l,408/3(Part),409/1 (Part),433/3(Part),432/l,432/2,432/8,432/10(Part),436/l,436/3,4 
36/4,437/4,437/1,437/5,437/6,437/7,437/8(Part),438/l,438/2,438/3,438/4,438/5,438/ 
6,438/7,43 8/8,43 8/9,439,440,441,442/1,442/2,442/3,442/4,442/5,442/6,442/7,442/8, 
442/9,442/10,442/11,442/12,442/13,442/14,442/15,442/16,442/17,442/18,442/19,44 
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imfiMIl 1,(Part),443/1,443/2,444,445,446/1,446/2,447/1,447/2,448,449/1 

9/3,449/4,450/1,450/2,451/1,451/2,452,453/1,453/2,453/3,453/4,453/5,453/6,454/1, 

454/2,455,456,457/1,457/2,458/1,458/2,458/3,459/1,459/2,460,461/1,461/2,461/3,46 

1/4,461 /5,462/l ,462/2,463/1,528/1,463/2,528/2,463/3,528/8,463/4,528/7,463/5,528/ 

3,463/6,528/4,463/7,528/5,463/8,528/6,463/9,528/9,463/10,528/10,463/11,528/11,4 

63/12,528/12,464,465,466,467/1,467/2,468/1,468/2,469/1,469/2,469/3,469/4,469/5,4 

69/6,469/7,469/8,470/1,470/2,470/3,471,472/1,472/2,472/3,472/4,472/5,472/6,472/7 

,472/8,472/9,472/10;472/ll,472/12,472/13,472/14,472/15,472/16,472/17,472/18,472 

/19,472/20,472/21,472/22,472/23,472/24,472/25,472/26,472/27,472/28,472/29,472/ 

30,472/31,472/32,473,474,475,476,477,478,479,480,481/1,481/2,481/3,481/4,481/5, 

481/6,482,483,484/1,484/2,484/3,484/4,484/5,484/6,484/7,484/8,484/9,484/10,484/ 

11,484/12,484/13,484/14,484/15,484/16,484/17,484/18,484/19,484/20,484/21,484/2 

2,484/23,484/24,484/25,485,486,487/1,487/2,488,489,490/1,490/2,491,492/1,492/2, 

492/3,493,494,495,496,497,498,499,500/1,500/2,500/3,500/4,500/5,500/6,500/7,500 

/8,500/9,500/10,500/ll,501/l,501/2,501/3,501/4,501/5,501/6,501/7,501/8,501/9,501 

/10,502/l,502/2,502/3,502/4,502/5,502/6,502/7,502/8,502/9,503/l,503/2,503/3,503/ 

4,503/5,503/6,503/7,503/8,503/9,503/10,503/11,503/12,503/13,503/14,503/15,503/1 

6,503/17,503/18,503/19,503/20,503/21,503/22,503/23,503/24,503/25,503/26,503/27, 

503/28,503/29,503/30,503/31,503/32,503/33,503/34,503/35,503/36,503/37,504,505, 

506/1,506/2,506/3,507/1,507/2,507/3,507/4,507/5,507/6,507/7,507/8,507/9,507/10,5 

07/11,507/12,508,509/1,509/2,509/3,509/4,509/5,509/6,509/7,509/8,509/9,509/10,5 

09/11,509/12,509/13,509/14,509/15,509/16,509/17,509/18,509/19,509/20,509/21,51 

0,511,512/1,512/2,513,514,515/1,515/2,515/3,515/4,516,517,518/1,518/2K/1,51 8/2k 

/2,518/2Kh/l,518/2Kh/2,518/2Kh/3,518/2Kh/4,518/2Kh/5,519/lK,519/lKh/l,519/lKh/2, 

519/lKh/3,519/lKh/4,519/lG,519/lGh/l,519/lGh/2,519/2K,519/2Kh,519/3K/l,519/3K/ 

2,520/lK,520/lKh,520/lG,520/lGh,520/lAngaa,520/lCh,520/lChh,520/lJ,520/Jh,520/l 

Enya,520/lT,520/lTh,520/2,521,522/l,522/2,522/3,523/2,522/4,522/5,523/3,523/1,52 

3/4,523/5,524/1,524/2,524/3,524/4,524/5,524/6,524/7,524/8,524/9,524/10,524/11,52 

4/12,524/13,524/14,524/15,524/16,524/17,525,526,527/1,527/2,529,530,531,532/1,5 

32/2,532/3,532/4,532/5,532/6,532/7,532/8,533/lK,533/lKh,533/lG,533/lGh,533/lAng 


a,533/lCh,533/Chh,533/2,534/l,534/2,534/3,534/4,535,536/l,536/2,536/3,536/4,536/ 

5536/6,536/7,536/8,536/9,536/10,536/11,536/12,536/13,536/14,536/15,536/16,536/ 

17,537,538/1,538/2,539,540/1,540/2, 

(3). Khasra numbers acquired in village Ralia (Part) 

1,2,3,4,5,7/l ,7/2,7/3,7/4,7/5,7/6,8/l ,8/2,8/3,8/4,8/5,8/6,8/7,8/8,8/9,8/l 0,8/11,8/12,8 

/13,8/14,8/15,9/l,9/2,9/3,9/4,9/5,9/6,9/7,9/8,9/9,9/10,9/ll,9/12,9/13,10/l,l 1/1,10/2 

,10/3,11/2,10/4,11/3,10/5,11/4,10/6,11/5,10/7,11/6,10/8,11/7,10/9,11/8,10/10,11/9, 

12/1,12/2,12/3,12/4,12/5,12/6,12/7,12/8,12/9,12/10,12/11,12/12,12/13,12/14,12/15, 

12/16,12/17,12/18,12/19,13/1,13/2,21/1,21/2,21/3,21/4,21/5,21/6,21/7,21/8,21/9,21 

/10,21/ll,21/12,21/13,21/14,21/15,21/16,21/17,21/18,22,23,24,26/l,26/2,26/3,27,2 

8/1,28/2,28/3,28/4,28/5,28/6,28/7,28/8,28/9,28/10,28/11,28/12,28/13,28/14,28/15,2 

8/16,28/17,28/18,28/19,29/1,29/2,29/3,29/4,29/5,29/6,29/7,29/8,29/9,29/10,29/11,2 
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9/12,29/13,29/14,29/15,29/16,29/17,29/18.29/19,30/1,30/2,30/3,30/4,30/5,30/6,30/ 
7,30/8,30/9,30/10,30/11,30/12,30/13,30/14,30/15,30/16,30/17,30/18,30/19,30/20,3 
0/21,30/22,30/23,30/24,30/25,30/26,30/27,31,38/l,(Part),198(Part),199/l,199/2,19 
9/3,200,201,202,203,204,205/1,205/2,206/1,206/2,206/3,206/4,206/5,206/6,206/7, 

207/1,207/2,208/1 209 - 2 10(Part),222,223, 

(4). Khasra numbers acquired in village Bahanpat(Part) 

l/l,l/2,2,3,4/l,4/2,4/3,4/4,4/5,5/lK,5/lKh,5/2,5/3,6/l,6/2,6/3,6/4,6/5,7/l,7/2,8,9,10/ 

1,10/2,11/1,11/2,12/1,12/2,14/1,14/2,12/3,12/4,12/5,12/6,14/3,12/7,14/4,12/8,14/5, 

12/9,14/6,12/10,14/7,13/1,13/2,15/1,15/2,16/1,16/2,16/3,16/4,16/5,16/6,16/7,16/8, 

17,18,19,20/1,20/2,21,22,23/1,23/2,24/1,24/2,24/3,25/1,25/2,25/3,25/4,25/5,25/6,2 

5/7,25/8,25/9,25/10,25/11,25/12,25/13,25/14,25/15,25/16,25/17,25/18,25/19,25/20, 

25/21,25/22,25/23,25/24,25/25,25/26,25/27,25/28,25/29,25/30,25/31,25/32,25/33,2 

5/34,25/35,25/36,25/37,25/38,25/39,25/40,25/41,25/42,25/43,25/44,25/45,25/46,25 

/47,25/48,25/49,25/50,25/51,25/52,25/53,25/54,25/55,25/56,25/57,25/58,25/59,25/ 

60,25/61,25/62,25/63,25/64,25/65,25/66,26/67,25/68,25/69,25/70,26,27/1,27/2,27/ 

3,27/4,27/5,28/1,28/2,28/3,28/4,29/1,29/2,29/3,30,31/1,31/2,32/1,32/2,32/3,33/1,33 

/2,33/3,33/4,33/5,33/6,33/7,33/8,33/9,33/10,33/l 1,33/12,33/13,33/14,33/15,33/16,3 

3/17,33/18,33/19,34,35/1,35/2,35/3,36/1,36/2.36/3,37,38/1,38/2,38/3,38/4,38/5,38/ 

6,3 8/7,3 8/8,3 8/9,3 8/10,3 8/11,3 8/12,39,40/1,40/2,41,42,43,44,45,46,47/1,47/2,47/4, 

48/3,47/5,47/6,47/7,47/8,47/9,47/10,47/11,47/12,47/13,47/14,48/1,48/2,48/4,48/5,4 

8/6,49/1,49/2,49/3,49/4,50/1,50/2,51,52/1,52/2,52/3,52/4,52/5,53,54,55/1,55/2,56/1 

,56/2,57,58,59,60,61/1,61/2,62,63/1,63/2,64/1,64/2,64/3,65,66,67/1,67/2,67/3,67/4, 

67/5,67/6,67/7,67/8,67/9,67/10,67/11,67/12,67/13,67/14,67/15,67/16,67/17,67/18,6 

7/19,67/20,67/21,68,69,70,71,72,73,74/1,74/2,74/3,74/4,74/5.74/6,74/7,75/1,75/2,7 

5/3,75/4,75/5,76/1,76/2,85,86,87/1,87/2,88/1,88/2,88/3,88/4,89/1,89/2,90/1,90/2,91 

/1.91 /2,92/l ,93/2,92/2K,92/2Kh,92/2G,92/2Gh,92/2Anga92/2Ch,92/3,93/3,94/2,92/4,9 

3/4,94/7,92/5,93/5,94/8,92/6,93/6,92/7,93/1,93/7,94/1,94/3,94/4,94/5,94/6,95,96,97 

/l,97/2,97/3,97/4,98/l,98/2,98/3,98/4,98/5,98/6,99/1,99/2,99/3,99/4,99/5,99/6,100/ 

1,100/2,101/1,101/2,101/3,101/4,101/5,102,103/1,103/2,103/3,103/4,103/5,103/6,1 

04,105/1,105/2,105/3,105/4,105/5,105/6,105/7,106,107,108/1,108/2,109,110,111,1 

12,113,114/1,114/2,114/3,114/4,114/5,115/1,115/2,115/3,115/4,115/5,116/1,116/2, 

116/3,117/1,117/2,118/1,118/2,119/1,119/2,119/3,119/4,120,121,122/1,122/2,122/ 

3,122/4,122/5,123,124,125,126,127,128,129,130/1,130/2,130/3,130/4,130/5,130/6, 

130/7,130/8,131,132,133,134,135,136/1,136/2,137,138/1,138/2,139,140,141,142/1 

,142/2,143,144,145/1,145/2,145/3,146/1,146/2,146/3,146/4,147/1,147/2,148/1,148/ 

2,149,150,151/1,151/2,152/1,152/2,152/3,153,154/1,154/2,155,156/1,156/2,156/3, 

156/4,156/5,157/1,157/2,157/3,157/4,157/5,157/6,157/7,157/8,157/9,157/10,157/1 

1,157/12,157/13,157/14,157/15,157/16,157/17,157/18,157/19,157/20,157/21,157/2 

2,157/23,157/24,157/25,157/26,157/27,157/28,158/1,158/2,158/3,158/4,158/5,158/ 

6,158/7,158/8,158/9,158/10,159/1,159/2,159/3,160/1,160/2,160/3,160/4,160/5,161/ 

1,161 /2,162,163/1,163/2,163/3,163/4,163/5,163/6,163/7,163/8,163/9,163/10,163/1 

1,164,165/1,165/2,165/3,165/4,165/5,165/6,165/7,165/8,165/9,165/10,166,167,168 
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/1,168/2,168/3,168/4,169,170,171/1,171/2,171/3,172,173/1,173/2,174/1,174/2,174/ 
3,175/1,175/2,175/3,175/4,175/5,176/1,176/2,176/3,177,178/1,178/2,179,180,181, 

182,183/1,183/2,184,185,186,187/1,187/2,187/3,187/4,187/5,187/6,187/7,187/8,18 

7/9,187/10,187/11,187/12,187/13,187/14,187/15,187/16,187/17,187/18,187/19,187 

/20,187/21,187/22,1.88,189/1,189/2,189/3,189/4,189/5,189/6,190,191,192/1,192/2, 

192/3,192/4,193,194,195/1,195/2,195/3,195/4,195/5,195/6,195/7,195/8,195/9,196/ 

1,196/2,196/3,197/1,197/2,198,199/1,199/2,199/3,199/4,199/5,199/6,200/1,200/2,2 

00/3,201/1,201/2,201/3,201/4,201/5,201/6,201/7,202/1,202/2,203,204,205,206,207 

/l,207/2,208,209/l,209/2,210/l,210/2,210/3,210/4,210/5,210/6,210/7,210/8,210/9, 

210/10,211/1,211/2,211/3,212/1,212/2,212/3,212/4,212/5,212/6,212/7,213,214,215 

,216,217,218/1,218/2,218/3,218/4,218/5,219/1,219/2,219/3,219/4,219/5,219/6,219/ 

7,219/8,220/1,220/2,220/3,220/4,220/5,221/1,221/2,221/3,222,223/1,223/2,223/3,2 

23/4,223/5,223/6,224/1,224/2,225/1,225/2,225/3,225/4,225/5,225/6,225/7,225/8,22 

6,227/1,227/2,227/3,228/1,228/2,228/3,228/4,228/5,228/6,228/7,229,230/1,230/2,2 

30/3,230/4,230/5,230/6,231,232/1,232/2,232/3,232/4,232/5,233/1,233/2,233/3,233/ 

4,233/5,233/6,234,235/1,235/2,236,237,238,239,240/1,240/2,240/3,240/4,240/5,24 

0/6,240/7,240/8,240/9,240/10,240/11,240/12,240/13,240/14„240/15,240/16,240/I7 

,240/18,240/19,240/20,240/21,240/22,240/23,240/24,240/25,240/26,240/27,240/28 

240/29,240/30,240/31,240/32,240/33,240/34,240/35,240/36,240/37,240/38,240/39, 

240/40,240/41,240/42,240/43,240/44,240/45,240/46,240/47,241,242,243/1,243/2,2 

44/1,244/2,244/3,245,246,247,248,249,250,251,252,253/1,253/2,253/3,254,255/1, 

255/2,256/1,256/2,256/3,256/4,256/5,256/6,256/7,256/8,257/1,257/2,257/3,257/4,2 

57/5,257/6,257/7,257/8,257/9,257/10,257/11,257/12,257/13,257/14,257/15,257/16, 

257/17,257/18,257/19,257/20,257/21,257/22,257/23,257/24,257/25,257/26,257/27, 

257/28,257/29,257/30,257/31,257/32,257/33,257/34,257/35,257/36,257/37,257/38, 

257/39,257/40,257/41,257/42,257/43,257/44,257/45,257/46,257/47,257/48,257/49, 

257/50,257/51,257/52,257/53,257/54,257/55,257/56,257/57,257/58,258/1,258/2,25 

8/3,258/4,259/1,259/2,260/1,260/2,261,262/1,262/2,262/3,262/4,262/5,262/6,262/7 

,263/1,263/2,263/3,264/1,264/2,264/3,264/4,265/1,265/2,265/3,265/4,265/5,265/6, 

265/7,265/8,265/9,265/10,265/11,265/12,265/13,265/14,265/15,265/16,265/17,265 

/18,265/19,265/20,265/21,265/22,265/23,265/24,265/25,265/26,265/27,265/28,265 

/29,265/30,265/31,266,267,268/1,268/2,269/1,269/2,269/3,270/1,270/2,271,272/1, 

273/1,274/1,272/2,273/2,274/4,272/3,273/3,274/5,274/2,274/3,275/1,275/2,276,27 

7/1,277/2,277/3,277/4,277/5,277/6,277/7,277/8,277/9,277/10,277/11,278,279,304, 

305,306,307,308/1,308/2,309,310/1,310/2,310/3,312/1,312/2,312/3,312/4,312/5,31 

2/6,312/7,312/8,312/9,312/10,312/11,312/12,312/13,312/14,312/15,312/16,312/17, 

312/18,312/19,313,314,315,316,317,318/1,318/2,319,320/1,320/2,320/3,321,322,3 

23/1,323/2,324,325/1,325/2,325/3,326/1,326/2,327/1,327/2,327/3,327/4,327/5,327/ 

6,327/7,327/8,327/9,327/10,327/11,327/12,328,329/1,329/2,329/3,330,331/1,331/2 

,332,333/1,333/2,334,335,336/1,336/2,336/3,336/4,336/5,336/6,336/7,336/8,336/9, 

336/10 
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(5). Khasra numbers acquired in village Bhathora (Part) 

2(Part), 3(Part),4/1,4/2,5/1,5/2,5/3,5/4,5/5,5/6,5/7 ,5/8,5/9,6/l,6/2, 6/3,6/4, 6/5, 6/6, 

6/7,7, 8/1,8/2, 9(Part), 10, 11 (Part), 22(Part), 23(Part),24(Part),26(Part), 27(Part), 

28,29(Part),33(Part),34(Part),35,36/l,36/2,36/3,37,38/1,38/2,38/3,38/4,38/5,38/6,3 

8/7,39/1,42/1,39/2,42/2,39/3,42/3,39/4, 42/4,39/5,42/5, 39/6, 42/6, 39/7, 42/7,39/8, 

42/8,40(Part),41/l,41/2,43,44,45/l,45/2,45/3,45/4,46/l,46/2,47/l,47/2,48,49/l,49/2 

,50/1,50/2,50/3,50/4,51/1,51/2,51/3,52/1,52/2,52/3,52/4,52/5,52/6,52/7,53,54/1,54/ 

2,54/3,54/4,55/1,55/2,55/3,55/4,56/1,56/2,56/3,56/4,56/5,56/6,56/7,57/1,57/2,57/3, 

57/4,58,59,60/1,61/1,60/2,61/2,60/3,61/3,60/4,61/4,60/5,61/5,60/6,61/6,60/7,60/8,6 

0/9,61/7,60/10,61/8,60/11,61/9,60/12,61/10,60/13,61/11,60/14,61/12,60/15,61/13,6 

0/16,61/14,60/17,61/15,60/18,62/1,62/2,63,64,65,66,67,68,69,70,71,72,73,74,75,7 

6,77,78,79,80,81/1,81/2,81/3,81/4,82,83,84/1,84/2,84/3,84/4,84/5,84/6,84/7,84/8,8 

4/9,84/10,84/11,85/1,85/2,86/1,86/2,86/3,86/4,87,88,89/1,90/1,92/1,89/2,90/2,92/2, 

89/3,90/3,92/3,91 /1,91 /2,91 /3,93,94,95,96,97,98,99/1,99/2,100/1,100/2,100/3,100/ 

4,101,102/1,102/2,103,104,105,106,107,108/1,108/2,108/3,108/4,109/1,109/2,110/ 

1,110/2,110/3,111/1,111/2,112/1,112/2,112/3,112/4,112/5,112/6,112/7,112/8,112/9 

,113/1,113/2,114/1,114/2,114/3,114/4,114/5,114/6,115/7,114/7,114/8,114/9,114/10 

,114/11,114/12,114/13,115/1,115/2,115/3,115/4,115/5,115/6,115/8,115/9,115/10,1 

15/11,115/12,117,118/1,118/2,119/1,118/3,119/3,118/4,119/4,118/5,119/5,119/2,1 

20/1,120/2,120/3,120/4,120/5,121/1,121/2,122,123,124,125/1,125/2,126,127/1,127 

/2,127/3,127/4,127/5,127/6,127/7,127/8,127/9,128/1,128/2,128/3,128/4,128/5,128/ 

6,128/7,129,130,131,132,133,134,135/1,135/2,136,137/1,137/2,137/3,137/4,137/5, 

137/6,137/7,138/1,138/2,139,140,141/1,141/2,142/1,142/2,143/1,143/2,143/3,144, 

145/1,145/2,146,147/1,147/2,147/3.148.149/1,149/2,150/1,150/2,151^52/1,152/2. 

Boundary description 

A-B-C- D Line starts from point ‘A’ on the common boundary of villages Amgaon and Bareli 
and passes along the common boundary of villages Amgaon Bareli,Pondi-Bareli 
and meets at point “D” 

D-E Line passes m village Pondi through Khasra numbers 1,130,131,128, 

122,123,122,121,111,110,113,100,98,93,94, 93, 71,73, 68, 67, 389, 392, 394, 409, 
407,4.08.404,402,401,437.436,437.433.432.442,and meets at noint 
E-F-FI Lme passes along the common boundary of villages Bahanpat-Kosmonda and 
Rhathnra -Kosmonda and meets at p oint “FI” 

Fl-G Line passes in village Bhathora through khasra number 2, 3, 11, 

9.34.33.29.27.26.24.23.40.22. and m eet at point ‘IG.’’. 

G-H Line passes through village Bhathora along the Eastern boundary of khasra 

numbera^22,41,l 14,115,116,135,md me^ at point “H” 

H -1 Line passes through village Bhathora along the Southern boundary of khasra 

numberl35, 136,138,152,150,149,148,147,111,110,108 and meets at point “I 

U Line passes through village Bahanpat southern boundary of Khasra numbers 327, 

328, 329,335,336,312,310,309,304,279, 278, 87, 86, 85, 76, 75 and meets at point 
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J-K-L-M 


Line passes partly along the common boundary of villages Pondi-Bahanpat 
,Pondi-Bhilaikala,Ralia - Bhilaikala and meets at point “M”. 


M-N'O Line passes in village Ralia along the Eastern boundary of khasra numbers 
210,208,222, southern boundary of khasra numbers 222, 198, through khasra 
numbers 198, southern Eastern boundary of Khasra number 198, Northern 
boundary of khasra numbers 199,201,202,203,204.westem boundary of khasra 
numbers 205, then through plot number 38/1 and meets at point “O”, 


O-P-Q-R Line passes through village Ralia along the Eastern boundary of Khasra numbers 
31,30,28 southern boundary of khasra numbers 28, 27, 26, 24, 21, 11, 
10.13,12,8,7 then partly along the common boundary of village Ralia-Amgaon 
and meets at point "R'\ 

R-S-T-A Line passes through village Amgaon along the Western boundary of Khasra 
number 656,327,330,332.271,339,through khasra number 340,then along the 
Western Boundary of khasra numbers 146, 147, 148, 150, 193,187,180, 
181. 182,183 then Northern boundary of Khasra numbers 183, 184, 183, 186, 187, 
188, 210 then Western boundary of khasra number 211 and meets at the starting 
point *‘A". 

[No. 43015/18/2000-P.R.l.W.] 
B K. PANDA, Director 
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['?!I. 4 «!R- 31015 / 45 / 2004 - 3 fr.^-II] 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 14th November, 2004 

s. 0.2978.— Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transportation of petroleum 
products from Mundra (Gujarat) to Delhi , a pipeline should be laid by 
Hindustan Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the 
purpose of laying such pipeline, it is necessary to acquire the right of user in 
land under which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed hereto; 

Now, therefore, in exercise of powers conferred by sub- section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may, 
within twenty one days from the date on which copies of the Gazette of 
India containing this notification are made available to the public, object in 
writing to the acquisition of the right of user therein for laying of the 
pipeline under the land to Sliri Shivdiitt Gaur, Competent Authority , 
Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum 
Corporation Limited, 16 Knshma Vihar, Near Narayan Niwas, Gopalpura 
Bye-pass Road, Jaipur - 30*2018 (Rajasthan). 
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SCHEDULE 


Tehsil; BALI 

District: PALI 

State; RAJASTHAN 

Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1. 

AMLIA 

3 

0 

15 

39 


6(G/L Cart T rack) 

0 

04 

94 


91 

0 

04 

50 


90 

0 

29 

19 


9 

0 

12 

34 


8 

0 

06 

01 


10 

0 

00 

20 


16 

0 

06 

55 


11 

0 

10 

39 


22 

0 

06 

54 


23 

0 

06 

76 


24 

0 

12 

75 


25 

0 

11 

15 


26 

0 

13 

54 


27 

0 

24 

77 


33 

0 

46 

09 


34 

0 

08 

69 


35 

0 

19 

51 


36 

0 

14 

66 


36/461 

0 

04 

97 


37 

0 

09 

83 


39 

0 

45 

29 


40 

0 

05 

09 

2. 

NANA 

916(G/L River) 

0 

25 

55 


917(P.W.D Road) 

0 

07 

25 


918(G/L) 

0 

72 

75 


918/4250 

0 

62 

92 


920(G/L) 

0 

17 

36 


925(G/L Nala) 

0 

01 

14 


922 

0 

97 

42 


921(G/L Magri) 

0 

17 

21 


1167(G/L Magra) 

0 

00 

20 


I 


% I 
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TetwII: BALI District: PALI State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

2. 

NANA(Contd...) 

1166 

0 

17 

33 


1161 

0 

26 

25 


1160(G/L Nala) 

0 

04 

24 


1154 

0 

14 

51 


1155(G/LAbadi) 

0 

00 

44 


1153 

0 

13 

56 


1150 

0 

29 

52 


1147(G/L) 

0 

20 

47 


1145 

0 

26 

94 


1142(G/L Nala) 

0 

02 

24 


1139 

0 

20 

42 


1140(G/L Cart Track) 

0 

03 

50 


2096 

0 

20 

56 


2098 

0 

00 

20 


2099 

0 

03 

51 


2103 

0 

17 

88 


2102 

0 

00 

20 


2115(G/L Nala) 

0 

01 

50 


2186 

0 

05 

48 


2185(G/L) 

0 

01 

41 


2184(G/L) 

0 

05 

55 


2183(G/L) 

0 

17 

43 


2182(G/L) 

0 

01 

93 


2181(G/L Cart Track) 

0 

10 

36 


2154 

0 

00 

20 


2193(G/L Magra) 

0 

00 

20 


2196(G/L Magra) 

0 

00 

20 


2166 

0 

06 

21 


2165 

0 

00 

20 


2167 

0 

06 

81 


2168 

0 

05 

68 


2169 

0 

05 

76 


2170 

0 

01 

02 


2197(G/L Magra) 

0 

00 

20 
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Tehsil: BALI 


Sr. 

No Name of the Village 


1 




District: PALI 


State: RAJASTHAN 



3. KAGDARA 


2420Min 

0 

16 

56 

2419(G/L Cart Track) 

0 

12 

43 

2417(G/L Magri) 

0 

13 

92 

2416(G/L Cart Track) 

0 

02 

52 

2415(Forest Deptt.) 

0 

80 

56 

2477(Forest Deptt.) 

0 

81 

86 

362(G/L Mines) 

0 

00 

20 

360 

0 

47 

33 

359 

0 

02 

15 

354(G/L Nala) 

0 

07 

04 

353 

0 

21 

68 

349 

0 

40 

92 

350 

0 

00 

20 

343 

0 

05 

41 

342 

0 

10 

16 

339 

0 

04 

40 

19(G/L Cart Track) 

0 

02 

91 

18 

0 

05 

70 

12(G/L) 

0 

02 

32 

13 

0 

12 

38 

8 

0 

10 

RR 
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Tehsii: BALI District: PALI State : RAJASTHAN 


Sr. 

No Name of the Village 


1 2 


3. KAGDARA(Contd...) 7 0 06 ^ 


4. BHANDAR 


I Area 

Khasara No. I 

Hectare 

Are 

E»iiiin3i 

3 

4 

5 

6 1 

7 

0 

06 

47 

5 

0 

08 

49 

4(G/L) 

0 

07 

82 

20(G/L River) 

0 

26 

96 

72 

0 

09 

69 

71 

0 

09 

41 

76 

0 

00 

30 

77 

0 

00 

20 

79 

0 

00 

20 

68 

0 

28 

13 

64(G/L) 

0 

10 

09 

66 

0 

02 

14 

67 

0 

00 

60 

63 

0 

02 

60 

65 

0 

03 

46 

58 

0 

06 

62 

85 

0 

00 

50 

60 

0 

01 

65 

57 

0 

10 

38 

54(G/L Cart Track) 

0 

02 

93 

33 

0 

04 

92 

32 

0 

02 

32 

31 

0 

10 

69 

29 

0 

11 

55 

25 

0 

07 

49 

24 

0 

25 

07 

41(G/L Cart Track) 

0 

02 

12 

3459(G/L Bhakhar) 

0 

01 

95 

3461 (G/L) 

0 

23 

24 

3462(G/L Nala) 

0 

01 

65 

3463(G/L) 

0 

32 

06 

3473(G/L) 

0 

07 

66 

3472(G/L Cart Track) 

0 

00 

74 

3471 (G/L) 

0 

14 

33 



3332 G1/2004—15 
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THE GAZETTE OF INDIA: NOVEMBER20,2004/?CAKnKA 29,1926 


[Part II —Sec. 3(ii)] 


— 

Tehsil; BALI 

District: PALI 

State; RAJASTHAN 

Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

4, 

BHANDAR (Contd...) 

3470/4794(G/L) 

0 

30 

47 


3512(G/LCart Track) 

0 

07 

38 


4038 

0 

06 

18 


3439 

0 

04 

97 


4035(G/L Bhakhar) 

0 

08 

16 


4003((G/L Nala) 

0 

01 

41 


4001 

0 

10 

26 


4000 

0 

00 

20 


4002(G/L Cart Track) 

0 

23 

36 


3988 

0 

07 

09 


3987 

0 

00 

26 


3990 

0 

11 

40 


3986(G/L) 

0 

03 

07 


3983 

0 

13 

94 


3984 

0 

01 

33 


3982 

0 

06 

03 


3980 

0 

03 

80 


3981 

0 

05 

73 


3977 

0 

03 

70 


3976 

0 

07 

11 


3973 

0 

22 

33 


3961 

0 

05 

36 


3960 

0 

12 

19 


3960/4756 

0 

06 

84 


3932 

0 

01 

86 


3910 

0 

00 

66 


3911 

0 

25 

43 


3907 

0 

26 

81 


3898 

0 

14 

31 


3899 

0 

06 

52 


3895 

0 

13 

95 


3894 

0 

02 

37 


3891 

0 

05 

64 


3892 

0 

15 

37 









[MRII—■QrJSSCu)] 


20, 2004/<3F)Tf^ 29,1926 


8377 


Tehsll; BALI 

District: PALI 

State : RAJASTHAN 

Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

4. 

BHANDAR (Contd...) 

3890 

0 

06 

54 


3889 

0 

09 

49 


3855(G/L Cart Track) 

0 

02 

80 


3854 

0 

19 

62 


3912 

0 

01 

50 


3913 

0 

00 

58 


3914 

0 

00 

20 


3853 

0 

05 

45 


3840(G/L Nala) 

0 

12 

53 


4268 

0 

05 

71 


4270(G/L Cart Track) 

0 

01 

61 


4271 (G/L) 

0 

22 

75 


4272 

0 

19 

04 


3834 

0 

09 

24 


3829(G/L Nala) 

0 

12 

42 


3819 

0 

21 

00 


3816 

0 

00 

51 


3817 

0 

11 

71 


3818 

0 

12 

99 


3801 (G/L Cart Track) 

0 

03 

36 


3796 

0 

22 

40 


3794 

0 

06 

71 

5. 

SENDALA 

669 

0 

04 

50 


666 

0 

11 

98 


667(G/L Abadi) 

0 

00 

37 


665 

0 

07 

74 


662 

0 

00 

42 


661 

0 

01 

40 


660 

0 

07 

88 


659 

0 

04 

57 


658 

0 

26 

98 


657(G/L) 

0 

49 

08 


673(G/L Cart Track) 

0 

19 

29 


695(G/L) 

0 

01 

95 
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THE GAZETTE OF INDIA: NOVEMBER20,2004/KAKnKA 29,1926 


[Part II —Sec. 3(ii)J 


Tehsll; BALI District: PAU State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

5. 

SENDALA (Contd...) 

693 

0 

20 

18 


686 

0 

21 

94 


684 

0 

04 

08 


683 

0 

00 

63 


582(G/L River) 

0 

19 

42 


580 

0 

02 

05 


579 

0 

03 

36 


578 

0 

00 

20 


555 

0 

12 

41 


556 

0 

05 

88 


557 

0 

06 

27 


558 

0 

06 

30 


559 

0 

13 

16 


562 

0 

08 

93 


560 

0 

06 

50 


561 

0 

00 

90 


304(G/L Cart Track) 

0 

03 

08 


471 

0 

13 

26 


472 

0 

07 

40 


469 

0 

05 

85 


473 

0 

05 

92 


468 

0 

13 

61 


467 

0 

11 

59 


464 

0 

07 

66 


459 

0 

05 

97 


458 

0 

02 

05 


454 

0 

08 

42 


455 

0 

05 

68 


438 

0 

03 

68 


445(G/L) 

0 

13 

02 


439 

0 

03 

23 


444 

0 

03 

48 


401 (G/L) 

0 

92 

40 


491 

0 

01 

12 













['nn—^n»s3(u)] 


20, 2004/^)1!^ 29,1926 


©79 


Tehsll: BALI District: PALI_ State : RAJASTH^ 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

6. 

BERA 

2174(G/L Pahad) 

1 

14 

52 


2177 

0 

18 

21 


2178(G/L) 

0 

12 

41 


2176 

0 

00 

36 


2285(G/L Magra) 

0 

80 

51 


2300(G/L Bhakhar) 

0 

16 

10 


2299 

0 

16 

46 


2298 

0 

12 

75 


2320 

0 

09 

69 


2322 

0 

13 

75 


2279(G/L Cart Track) 

0 

01 

98 


2336 

0 

18 

82 


2340 

0 

03 

04 


2341 

0 

06 

07 


2343 

0 

00 

20 


2344 

0 

00 

20 


2346(G/L Nala) 

0 

01 

87 


2347 

0 

04 

01 


2350 

0 

05 

08 


2351 

0 

04 

57 


2354 

0 

04 

19 


2357 

0 

01 

55 


2356 

0 

02 

98 


2358 

0 

01 

97 


2359 

0 

01 

77 


2363 

0 

02 

88 


2364 

0 

01 

26 


2365 

0 

00 

20 


2368 

0 

03 

01 


2367 

0 

08 

63 


2394(G/L Nala) 

0 

01 

72 


2398 

0 

03 

38 


2397 

0 

05 

23 


2405 

0 

10 

53 








8380 


THE GAZEllii OF INDIA: NOVEIVffiER20,2{)04/KARTlKA29,1926 


[Part II— Sec. 3(u)] 


Tehsil; BALI 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

6. 

BERA (Contd...) 

2406(G/L Road) 

0 

07 

02 


2420 

0 

05 

93 


2421 

0 

05 

84 


2422 

0 

04 

79 


2423 

0 

04 

19 


2426 

0 

04 

09 


2484/4971 

0 

15 

81 


2433 

0 

00 

38 


2434(G/L) 

0 

00 

87 


2435 

0 

00 

20 


2484(G/L Nala) 

0 

14 

32 


2630 

0 

01 

65 


2613 

0 

12 

38 


2614 

0 

12 

14 


2616 

0 

08 

72 


2624 

0 

14 

27 


2620 

0 

14 

12 


2590(G/L Cart Track) 

0 

01 

66 


2801 

0 

11 

10 


2802 

0 

03 

62 


2803 

0 

09 

73 


2777/1 (G/L) 1 





2777 J 

0 

14 

80 


2777/4 

0 

06 

48 


2834 

0 

10 

76 


2835 

0 

01 

24 


2838(G/L Cart Track) 

0 

02 

03 


2864 

0 

13 

37 


2865 

0 

00 

20 


2860 

0 

00 

20 


2863 

0 

13 

05 


2861 

0 

05 

17 


2862 

0 

12 

55 


2934(G/U Cart Track) 

0 

02 

09 











[MFTII—Tg^3(ii)] 


'TOT TTsm : WTO 20, 2004/«FTfihj> 29,1926 


S381 


Tehsil:BALI District : PALI State ; RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

6. 

BERA (Contd...) 

3015 

0 

18 

75 


3016 

0 

09 

56 


3010 

0 

06 

52 


3021 

0 

15 

60 


3022 

0 

06 

93 


3001 

0 

00 

20 


3000 

0 

01 

18 


3023 

0 

06 

15 


2999 

0 

01 

83 


2998 

0 

13 

51 


2997 

0 

14 

27 


3033 

0 

13 

78 


3034(G/L Nala) 

0 

05 

51 


3205(G/L) 

0 

02 

26 


3204(G/L) 

0 

00 

70 


3203(G/L Cart Track) 

0 

02 

39 


3201 

0 

24 

21 


3202/4966 

0 

11 

22 


3202 

0 

49 

89 

- 

3419 

0 

17 

45 


3418 

0 

00 

23 


3443 

0 

28 

78 


3444 

0 

03 

41 


3442 

0 

04 

47 


3433 

0 

00 

25 


3434 

0 

08 

68 


3441 

0 

00 

64 


3435 

0 

07 

15 


3436 

0 

04 

99 


3438 

0 

00 

20 


3437 

0 

06 

96 


3472(G/L Cart Track) 

0 

02 

77 


3521 

0 

18 

13 


3520 

0 

01 

60 


3519 

•' 0 

19 

19 













8382 


THE GAZETTE OF INDIA : NOVEMBER 20.2()04/KARTIKA 29,1926 


[Part II —Sec. 3(i0) 


Tehsil: BALI District: PALI State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 


6. BERA(Contd...) 


3518 

0 

05 

72 

3517 

0 

10 

95 

3510 

0 

07 

07 

3508 

0 

15 

22 

3507 

0 

15 

01 

3501 

0 

16 

76 

3499(G/L Cart Track) 

0 

08 

60 

3498/4810 

0 

05 

63 

3861 (G/L Cart Track) 

0 

06 

18 

3862(G/L) 

0 

04 

41 

3865 

0 

05 

97 

3866 

0 

17 

75 

3871 

0 

09 

00 

3874 

0 

08 

69 

3878 

0 

09 

64 

3883 

0 

08 

11 

3882 

0 

08 

66 

3892 

0 

15 

32 

3893 

0 

23 

11 

3964 

0 

14 

31 

3957 

0 

14 

74 

3956 

0 

11 

62 

3952 

0 

13 

27 

3950 

0 

08 

27 

3949 

0 

09 

54 

3937(G/L Cart Track) 

0 

05 

18 

3939 

0 

32 

42 

3931 (G/L Cart Track) 

0 

03 

57 

3930/4814(G/L) 

0 

19 

48 

3930 

0 

00 

94 

3929 

0 

19 

48 

3940(G/L Nala) 

0 

00 

30 

2486 

0 

64 

01 

2490 

0 

23 

14 


7. BHATUND 












■0r>53(ii)] 


W«BT wrsr: ’FPSTt 20, 2004/^>nf^ 29,1926 


83» 


r 

Tehsil: BALI 

District: PALI 

state; RAJASTHAN 

sT 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

7. 

BHATUND (Contd...) 

2491 

0 

40 

46 


2337 

0 

04 

62 


2339 

0 

07 

93 


2340 

0 

09 

55 

- 

2341 

0 

06 

17 


2342 

0 

07 

01 


2351 

0 

11 

43 


2354 

0 

07 

47 


2362 

0 

06 

73 


2360 

0 

01 

38 


2361 

0 

13 

97 


2359 

0 

02 

55 


2365 

0 

06 

55 


2369 

0 

20 

82 


2228 

0 

00 

20 


2370 

0 

04 

19 


2227 

0 

02 

99 


2371 

0 

05 

90 


2372 

0 

03 

91 


2373 

0 

10 

23 


2205 

0 

13 

35 


2213 

0 

01 

96 


2206 

0 

08 

21 


2207 

0 

00 

20 


2204 

0 

07 

79 


2203 

0 

10 

51 

> 

2199 

0 

08 

14 


2200 

0 

11 

68 


2201 

0 

04 

37 


2191 

0 

08 

00 


2291 (G/L Cart Track) 

0 

07 

30 


2190 

0 

00 

75 


2172(G/L Cart Track) 

0 

00 

65 


2143 

0 

44 

56 


2156 

0 

00 

20 


3332 GI/2004—16 














8384 


[Part II—Sec. 3(ii)l 


THE GAZETTE OF INDIA: NO\TOBER20,20()4/KAKriKA29,1926 



Tehsil : BALI 

District: PALI 


Sr. 

Name of the Villaqe 

Khasara No. 

Area 

INO 

Hectare 

Are 

17.1,'.111 

1 

2 

3 

4 

5 


7. BHATUND (Contd...) 

2157 

0 

11 

-::_1 

63 


2158 

0 

06 

47 


2034(G/L Cart Track) 

0 

02 

10 


2021 

0 

25 

31 


2020(G/L) 

0 

10 

49 


2022 

0 

00 

20 


2019 

0 

20 

85 


1939 

0 

03 

60 


1793(G/LNala) 

0 

02 

30 


1785(G/L) 

0 

25 

.44 


1792 

0 

01 

60 


1787 

0 

01 

50 


1789 

0 

00 

20 


1786(G/L Nadi) 

0 

14 

40 


1784(G/L Nadi) 

0 

04 

48 


1777 

0 

28 

44 


1732(G/L Cart Track) 

0 

02 

16 


1778(G/L River) 

0 

26 

40 


1389 

0 

10 

48 


1390 

0 

17 

77 


1391 

0 

05 

27 


1396 

0 

10 

56 


1395 

0 

07 

61 


1397(G/L Cart Track) 

0 

01 

80 


1398 

0 

07 

88 


1412 

0 

15 

19 


1411 

0 

09 

46 


1409 

0 

05 

41 


1426 

0 

01 

98 


1427 

0 

08 

28 


1429 

0 

08 

92 


1438 

0 

05 

22 


1432 

0 

05 

62 


1433 

0 

05 

08 


4 
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1— 

Tehsil: BALI 

District ; PALI 

state; RAJASTHAN 

Sr. 

Name of the Village 


Area 

No 

Khasara No. 


msm 

Sq.mtr. 

1 

2 

3 



6 

7. 

BHATUND (Contd...) 

1370(G/L Cart Track) 

0 

01 

41 " 


1344 

0 

07 

94 


1343 

0 

00 

25 


1345 

0 

08 

03 


1346 

0 

00 

35 


1347 

0 

01 

38 


1351 (G/L Cart Track) 

0 

02 

29 


1352 

0 

13 

05 


1210(P.W.D Road) 

0 

03 

12 


1150 

0 

18 

02 


1149 

0 

09 

12 


1148 

0 

12 

33 


1147 

0 

05 

22 


1146 

0 

05 

06 


1145 

0 

04 

96 


1144 

0 

05 

82 


1143 

0 

04 

73 


1140 

0 

24 

74 


1139 

0 

00 

20 


1141 

0 

01 

80 


1172 

0 

13 

21 


1171 

0 

10 

49 


1198 

0 

11 

99 


1199 

0 

05 

33 


1194 

0 

09 

34 


1190(G/LNala) 

0 

08 

41 


1191 

0 

13 

14 

8. BEEJAPUR 

203 

0 

00 

20 


201 

0 

06 

14 


200(G/L Cart Track) 

0 

03 

42 


178 

0 

02 

31 


196 

0 

02 

62 


180 

0 

13 

51 


181 

0 

16 

52 









8386 


[Part II— Sec. 3(ii)] 


THE GAZETTE OF INDIA: NOVEMBER 20,2004/KAKnKA 29 ,1926 


Tehsil: BALI_ District: PALi State : RAJASTHAN 


Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

8. 

BEEJAPUR (Contd...) 

188 

0 

* 13 

30 


187 

0 

08 

69 


186 

0 

15 

97 


190 

0 

00 

20 


248 

0 

18 

84 


243 

0 

18 

10 


244 

0 

00 

20 


261 (G/L Cart Track) 

0 

05 

59 


275 

0 

10 

87 


277(G/L) 

0 

03 

83 


274 

0 

14 

47 


278 

0 

01 

98 


295(G/L Cart Track) 

0 

01 

14 


305 

0 

11 

22 


307 

0 

16 

24 


308 

0 

18 

11 


309 

0 

00 

42 


336(G/L Cart Track) 

0 

00 

57 


364/2920(G/L) “1 

0 

24 

04 


364/2820 J 


364 

0 

31 

88 


363 

0 

06 

04 


359 

0 

15 

46 


360 

0 

00 

40 


1026(G/L Cart Track) 

0 

04 

87 


1009 

0 

11 

31 


1006 

0 

28 

07 


1003 

0 

00 

51 


1005 

0 

16 

02 


1004 

0 

19 

77 


718(G/LNala) 

0 

08 

82 


715(G/L) 

0 

21 

51 


714 

0 

30 

87 


719(G/L) 

0 

13 

11 










[HFTII—Tg^3(ii)] 


2004/^^^ 29,1926 


8387 


Teh5il:BAU District; PALI State ; RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr, 

1 

2 

3 

4 

5 

6 

8. 

BEEJAPUR (Contd...) 

786(G/L Nala) 

0 

00 

20 


720/2933 

0 

04 

93 


720 

0 

07 

39 


721 

0 

09 

84 


728(G/L Cart Track) 

0 

01 

80 


722 

0 

06 

85 


723 

0 

10 

57 


725 

0 

06 

14 


727 

0 

00 

22 


726 

0 

08 

80 


733 

0 

20 

77 


732 

0 

21 

26 


735 

0 

00 

20 


731 

0 

23 

33 

9. 

PADARLA 

566 

0 

08 

87 


563 

0 

10 

40 


576 

0 

01 

64 


575 

0 

08 

81 


577 

0 

01 

28 


579 

0 

05 

65 


578 

0 

01 

89 


580 

0 

15 

52 


582 

0 

10 

42 


590 

0 

01 

12 


638/817 

0 

12 

20 


591 

0 

09 

87 


636 

0 

00 

91 


635 

0 

16 

56 


634 

0 

07 

21 


633 

0 

09 

19 


595 

0 

00 

20 


632 

0 

16 

70 


629 

0 

06 

99 


630 

0 

08 

99 



8388 


THE GAZETTE OF INDIA: NOVEMBER20.2004/KARnKA29.1926 


[Part II —Sec. 3(ii)] 


Tehsil: BALI 


Sr. 

No _ Name of the Village 

1 I 2 

9. PADARLA (Contd...) 


10 SEWARI 


District; PALI 


_ Khasara No, 

__ 

626(G/L Cart Track) 

621 

620 

622 

618 

528(G/L Cart Track) 
377 

362(G/L Cart Track) 
71 
70 
69 
81 

59 

60 
54 
244 
242 
241 
240 

261/3786 

310(G/L Cart Track) 

348 
344 

349 

351(lrrig Deptt. Canal) 

355 
354 

356 
366 
365 
364 

362(G/L Cart Track) 

159 

160 


State: RAJASTHAN 


Area 

Hectare 

Are 

Sq.mtr. 

4 

5 

6 

0 

00 

75 

0 

09 

05 

0 

13 

29 

0 

00 

20 

0 

14 

31 

0 

09 

89 

0 

24 

11 

0 

01 

26 

0 

04 

63 

0 

06 

15 

0 

07 

05 

0 

17 

69 

0 

10 

64 

0 

11 

82 

0 

10 

58 

0 

21 

20 

0 

07 

31 

0 

12 

31 

0 

13 

98 

0 

00 

67 

0 

01 

52 

0 

14 

98 

0 

01 

63 

0 

07 

26 

0 

01 

37 

0 

00 

20 

0 

06 

11 

0 

02 

15 

0 

05 

82 

0 

07 

82 

0 

27 

11 

0 

01 

13 

0 

09 

33 

0 

08 

71 




[ymn—^arng3(ii)] 


VTOT ^ ; ■'ferort 20, 2004/«BlfiN) 29,1926 


8389 


Tdhsil: BALI District: PALI ^ate : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 


1 

2 

3 

4 

5 

6 

10. 

SEWARI (Contd...) 

162 

0 

04 

23 


163 

0 

05 

15 


164 

0 

07 

05 


103 

0 

10 

88 


101 

0 

10 

77 


100 

0 

05 

97 


99 

0 

05 

77 


98 

0 

11 

58 


457(G/L Cart Track) 

0 

03 

06 


554 

0 

15 

89 


555 

0 

12 

20 


552 

0 

00 

20 


541 

0 

13 

12 


542 

0 

12 

28 


537 

0 

10 

67 


534 

0 

11 

16 


527 

0 

10 

18 


522 

0 

10 

53 


521 

0 

10 

17 


589 

0 

10 

35 


587 

0 

09 

37 


590 

0 

00 

20 


585 

0 

10 

64 


603 

0 

08 

38 


604 

0 

07 

13 


605 

0 

06 

96 


606 

0 

07 

40 


641 (G/L Cart Track) 

0 

02 

19 


979 

0 

12 

05 


978 

0 

09 

53 


977 

0 

11 

60 


976 

0 

11 

80 


975 

0 

01 

11 


996 

0 

16 

20 


992 

0 

00 

20 

















8390 


THE GAZETTE OF INDIA: NOVEMBER20,2004/KAKnKA 29,1926 


[Part II—Sec. 3(ii)] 


Tehsil: BALI District: PALI State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 


1 

2 

3 

4 

5 

6 

10. 

SEWARI (Contd...) 

995 

0 

06 

80 


997 

0 

11 

68 

11. 

PATAWA 

44 

0 

15 

92 


43 

0 

13 

21 


42 

0 

25 

88 


62(P.W.D Road) 

0 

03 

60 


63 

0 

04 

99 


73 

0 

02 

00 


74 

0 

02 

58 


72 

0 

07 

37 


71 

0 

05 

54 


76 

0 

02 

52 


77 

0 

04 

88 


78 

0 

00 

20 


79 

0 

05 

71 ' 


80 

0 

04 

26 


81 

0 

04 

86 


84 

0 

05 

94 


127 

0 

05 

67 


126 

0 

04 

25 


125 

0 

05 

44 


124 

0 

05 

52 


88 

0 

00 

20 


89 

0 

00 

25 


91 

0 

00 

20 


92 

0 

00 

20 


94 

0 

00 

95 


123 

0 

03 

75 


122 

0 

02 

05 


95 

0 

01 

39 


97 

0 

02 

31 


106 

0 

02 

57 


104 

0 

00 

94 


98 

0 

02 

19 


103 

0 

06 

35 


, I. 


I 


f 


I 


I 















[Mmii—isr*53(ii)] 


HR?r ^ : ware 20, 2004/^F#^ 29,1926 


8391 


Tehsil: BALI District: PALI State : RAJASTHAN 


Sr 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

11. 

PATAWA (Contd...) 

101 

0 

08 

65 


112 

0 

44 

72 

12. 

BARWA 

536(G/P) 

0 

29 

43 


537(G/L Cart Track) 

0 

02 

19 


544(G/P) 

0 

29 

29 


546 

0 

19 

28 


550(G/L) 

0 

03 

97 


548 1 





y 

0 

01 

04 


547 J 





549 

0 

24 

87 


577 

0 

01 

01 


580(G/P) 

0 

06 

94 


535(P.W.D Road) 

0 

02 

53 


534(G/P) 

0 

05 

17 


528 

0 

14 

87 


527 

0 

02 

85 


530 

0 

00 

20 


526 

0 

03 

08 


531 

0 

00 

93 


532 

0 

05 

08 


631 (G/L Cart Track) 

0 

01 

12 


634 

0 

36 

01 


635 

0 

15 

00 


638 

0 

20 

73 


1180 

0 

21 

89 


1182 

0 

02 

53 


1181 

0 

00 

20 


1183 

0 

00 

20 


1184 

0 

16 

39 


1185 

0 

00 

82 


1186 

0 

12 

92 


1178(G/L Cart Track) 

0 

02 

34 


1114 

0 

10 

68 


1113 

0 

00 

73 


3332 GI/2004—17 















KVJZ 


I Ht {jAZt 11 1 Oh INDIA : NOVEMBER 20,2()(4/KARTIKA 29. 1926 |P.aj<t II— Sec. 3(ii)] 


Tehsil; BALI District: PALI State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

12. 

BARWA(Contd...) 

1115 

0 

11 

54 


1116 

0 

00 

32 


1134 

0 

22 

38 


1142 

0 

01 

97 


1143 

0 

12 

80 


1144 

0 

00 

80 


1145 

0 

09 

85 


1146 

0 

05 

54 


1093(G/L Cart Track) 

0 

01 

11 


1062 

0 

00 

30 


1068 

0 

13 

28 


1063 

0 

13 

78 


1067 

0 

01 

76 


1066 

0 

17 

81 


1058 

0 

05 

85 


1057(G/L Cart Track) 

0 

01 

16 


869 

0 

12 

77 


872 

0 

00 

20 


870 

0 

16 

85 


881 

0 

00 

20 


882(G/L Cart Track) 

0 

03 

06 


884 

0 

11 

67 


883 

0 

04 

36 


885 

0 

11 

92 


889 

0 

08 

74 


890 

0 

12 

89 


893 

0 

22 

16 


894 

0 

12 

84 


895 

0 

15 

00 


896 

0 

09 

17 

13. 

LUNAWA 

291 

0 

00 

40 


305(G/L Cart Track) 

0 

01 

94 


297 

0 

15 

77 


264 

0 

17 

11 


■IK+WI'H'I" 










['flnn—15^3(11)] 


vrrra ^ "(Tsm : 20 , 2004/<h!fH*»> 29,1926 


Tehsil: BALI Dtetrict: PALI_State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

13. 

LUNAWA (Contd...) 

263 

0 

03 

83 


262 

0 

02 

32 


258 

0 

00 

95 


259 

0 

02 

98 


261 

0 

01 

78 


260 

0 

04 

31 


245{G/L Cart Track) 

0 

02 

23 


244 

0 

01 

42 


369(G/L River) 

0 

48 

28 


370 

0 

08 

24 


371(P.W.D Road) 

0 

03 

08 


434 

0 

03 

09 


438 

0 

02 

58 


436 

0 

10 

66 


435(G/L Cart Track) 

0 

02 

74 


460 

0 

03 

95 


463 

0 

03 

63 


464 

0 

04 

24 


467 

0 

03 

30 


468 

0 

06 

39 


469 

0 

00 

20 


470 

0 

08 

35 


471 

0 

10 

13 


474 

0 

09 

71 


476 

0 

09 

54 


475 

0 

00 

20 


479 

0 

06 

32 


535 

0 

02 

27 


525 

0 

16 

13 


526 

0 

03 

80 


527 

0 

01 

73 


521 

0 

07 

10 


499 

0 

11 

56 


500 

0 

06 

60 


501 

0 

16 

64 












the gazette of INDIA: NOV EMBER20.2004/KARnKA 2 Q 1926 


[Part II-^Sec. 3(iOJ 












['IRII—•Qn»53(ii)] 


W ^ wpr: ware 20» 2004/’SBlfiNr 29,1926 


S395 


Tehsil: BALI District: PALI State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr, 

1 

2 

3 

4 

5 

6 

16. 

LALRAI 

598/1364(G/L) 

0 

00 

33 


598 

0 

47 

73 


593 

0 

28 

32 


579/1358 

0 

08 

63 


579 

0 

32 

44 


546 

0 

17 

45 


545 

0 

04 

22 


547 

0 

00 

20 


543 

0 

01 

38 


542 

0 

03 

21 


544 

0 

05 

45 


541 

0 

13 

91 


540 

0 

00 

20 


487 

0 

27 

07 


499 

0 

00 

20 


490 

0 

14 

94 


491 

0 

08 

52 


483(G/L Nala) 

' 0 

01 

46 


481 

0 

08 

05 


478 

0 

10 

30 


479 

0 

04 

81 


477 

0 

10 

99 


476 

0 

01 

03 


461 

0 

03 

04 


457(G/L) 

0 

00 

84 


462 

0 

15 

61 


451(G/L Cart Track) 

0 

05 

27 


447 

0 

44 

44 


417(G/L Cart Track) 

0 

01 

96 


36(G/P Pasture) 

0 

37 

35 


395(G/L Cart Track) 

0 

00 

76 


In Bet Svy No 395 & 394 

0 

00 

39 


394 

0 

00 

85 


392 

0 

37 

26 
















8396 


THE GAZETTE OF INDIA; NOVEMBER 20,2004/KAKriKA 29 ,1926 


[Part II —Sec. 3(ii)] 


Sr. 

No Name of th e Village 
1 


16. LALRAI (Contd...) 


Khasara No. 


Area 


Hectare 

Are 

Sq.mtr. 

3 

4 

5 

6 

37(G/L Cart Track) 

0 

01 

07 

62 

0 

08 

02 

73 

0 

01 

49 

71 

0 

04 

71 

72 

0 

10 

52 

74 

0 

00 

20 

198(G/L Nala) 

0 

05 

74 

119 

0 

00 

53 

104 

0 

00 

33 

116 

0 

00 

68 

115 

0 

05 

57 

122 

0 

05 

91 

121 

0 

03 

36 

123 

0 

11 

72 

113 

0 

01 

04 

132 

0 

41 

09 

128 

0 

01 

04 

131 

0 

33 

84 

135 

0 

38 

72 

150 

0 

16 

0 ^ 

151 

0 

00 

20 

147 

0 

06 

20 

152 

0 

08 

30 

146 

0 

00 

20 

154 

0 

44 

26 

155 

0 

11 

16 

156(G/L Nala) 

0 

14 

10 

168(G/L River) 

0 

03 

26 

166 

0 

00 

20 

167 

0 

07 

28 

173 

0 

15 

99 

172 

0 

23 

42 

180 

0 

12 

66 

185 

0 

00 

37 


17 DUNGALI 


















8397 


wrsr : 20, 2004/5^1^!^ 29,1926 


Tehsil:.BAU District: PALI_State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

17. 

DUNGALl (Contd...) 

184 

0 

12 

98 


224(G/L Cart Track) 

0 

00 

91 


240 

0 

02 

74 


241 

0 

09 

16 


257 

0 

05 

91 


242 

0 

00 

43 


256 

0 

09 

64 


258 

0 

00 

80 


255 

0 

02 

21 


261 

0 

25 

21 


264 

0 

24 

60 


263 

0 

00 

22 


265 

0 

15 

39 


266(GyL Cart Track) 

0 

03 

17 


270 

0 

33 

48 


272 

0 

01 

13 


282 

0 

05 

94 


281 

0 

29 

21 


278 

0 

34 

45 

18. 

MUNDARA 

1245 

0 

00 

20 


1246(G/L Cart-Track) 

0 

00 

64 


1248 

0 

34 

02 


1255(P.W.D Road) 

0 

08 

68 


1256 

0 

04 

11 


1279(G/L Cart Track) 

0 

02 

09 


1280 

0 

45 

78 


1318 

0 

29 

89 


1316 

0 

03 

75 


1317 

0 

00 

20 


1302 

0 

41 

37 


1307 

0 

01 

07 


1306/1808 

0 

00 

91 


1303 

0 

19 

01 


1304 

0 

18 

50 


1473(G/L) 

0 

03 

14 















THE GAZETT E OF INDIA: NOVEMBER 20;20(M/KAKrnCA 29, 


[Part fl-rSBC. 3(ili)] 


Tehsil; BALI 


Sr. 

No Name of the Villaqe 


1 


18. MUNDARA(Contd...) 


District; PALI 


Khasara No. 


3 


1385 

1386 

1471 (G/L Cart Track) 

1486 

1487 

1488 

1489 
1499 
1498 
1497 

1491 

1492 

1553(G/LCart Track) 

1559 

1560 

1561 

1562 

1563 

1687(P.W.DRoad) 

920 

919 

In Bet Svy No 920& 
910/1832 
910/1832(G/L) 

910 

909 

908 

906 

901 

902(G/L Cart Track) 
904 

786(G/L Cart Track) 
713 

717 

718 
730 
723 


State: RAJASTHAN 


Area 


Hectare 

Are 

Sq.mtr. 

4 

5 

6 

0 

31 

67 

0 

10 

10 

0 

05 

77 

0 

00 

24 

0 

15 

20 

0 

12 

32 

0 

06 

53 

0 

00 

52 

0 

04 

26 

0 

05 

38 

0 

16 

93 

0 

01 

80 

0 

02 

22 

0 

11 

19 

0 

10 

98 

0 

19 

31 

0 

17 

25 

0 

01 

75 

0 

06 

19 

0 

14 

78 

0 

01 

08 

0 

04 

06 

0 

02 

07 

0 

20 

14 

0 

17 

40 

0 

19 

04 

0 

15 

32 

0 

21 

53 

0 

00 

66 

0 

11 

87 

0 

09 

22 

0 

08 

32 

0 

39 

03 

0 

22 

35 

0 

26 

41 









t'lFTll—TBn»53(u)] W5(R 20, 2004/^nfihP29,1926 


' Tehsil: BALI District: PALI 


Name of the Village 

Khasara No. 

2 

3 


State: RAJASTHAN 


Area 


Hectare Are 


5 


18. MUNDARA(Contd...) 


738(G/L Cart Track) 

743 

744/1844 

722(G/L Cart Track) 

744 
656 

655/1848 


641 

65( 

65- 

64' 




[No. R- 31015 / 45 / 2004 -O.R.-II] 
HARISH KUMAR, Under Secy. 


11 2004 

^ ^ Wi?n?=i ^ ^ ftitT 

^ ^ t. ^ «fti^ ^ 

ara; gw, ^ ^ ^ ^ 

^ «4=I) 1962 (1962 50) ^ ^ 

^ 3r<IVRt ^ 'EfhriTT 

gqfira, ^ ^ 315?^ 4 ^ 

^ ^ ^ grti.^ ^ 31^ ^ ^51^ 4 ?ft 

^-1^ 35qR wi^ 1^ ^ 

16 , f«n ni?n, WR mre ^ ^, '■'9>«i<' -■ 

^ 302018 (^11=1) ^ ^ 4 30^ ^ 1 


3332 GI/2004—18 
















NOVEMBER 20, 20()4/KAKnKA29,1926 


Part II—Sk:. 3(ii)J 

















['TFT II—'TRTT^TFsm ; W=3IT 20, 2004/^51^29,1926 »401 



214 


01 88 


228 

213 

229 

232 

240 

241 
239 
243 

244/498 

245 

261/497 

26 ilteo 1 (ar.^Hcrei^) 

261/475 

261/1 

389/470 

389/471 

389/486 

375/437 

375/434 

375/468 

375fto01 

375/493 

374 

375/438 

359(!r.;crecTr) 

357 

356 

355 

348 

3 61 ^.oiicii) 

3 6 2l^15r01 (BT.^.TOWry) ' 
3 6 2/42 9(4t,«^t^.?T9g5) 
315 


01 26 

22 61 

00 21 

24 84 

02 1 1 

00 20 

05 29 

10 24 

21 84 

01 23 

15 74 

07 20 

07 48 

10 33 

07 14 

1 0 28 

00 76 

21 02 

04 27 

05 34 

01 80 

01 08 

02 06 

00 20 

04 36 

03 20 

20 84 

18, 17 

01 15 

01 69 

54 29 


2. 


316 


30 

30 


1 7 
33 

















THE GAZETTE OF INDIA; NOVEMBER20.2004/KARTIKA29.1926 




a. 

«>iTci ^sr ofw 


1 

2 

3 


[Pakt II—Si:('.3(ii)] 





290/1 

290/2 

290/3 

290/4 


0 32 56 


278 

0 

24 

72 

277 

0 

04 

38 

276 

0 

50 

61 

376(zr.8^) 

0 

24 

54 

355(?r.^) n 

1 

00 

43 

^ 1 

3 5 j) 1*101 J 


356/1 

1 



356(jfr.8jPT) J 


1 8 

35 

357 

0 

09 

21 

375 

0 

26 

00 

373/1 

0 

21 

26 

371 

0 

00 

62rf 

372 

0 

1 6 

84- 

330(?r.^) 

0 

22 

06 

327 

0 

1 2 

05 

328 

0 

00 

20 

325(ZT.3rfHr) 

0 

04 

95 

324 

0 

06 

55 

216(3Fr.3rfcTr) 

0 

1 5 

50 

2i5(?r.^) 

0 

02 

85 

210 

0 

05 

63 

209 

0 

1 3 

08 

208 

0 

07 

47 

207 

0 

00 

25 

193(jrr.^.TOi3ny) 

1 

05 

1 3 














[MFTn—■0n*S3(ii)] 


W^20, 2004/«^>iRf^29,1926 


7ss^ ; w^wiyr 


9>r 

a. 


7. 


ifbn 

1 

- - 

3 

4 

3. 


142 

0 


141/1 

0 


135 

0 


136/1 

0 


166(zr.7Rnr) 

0 


54 

0 


58 

0 


35 

0 


33 

0 


28 

0 


27 

0 


27/386 

0 


26 

0 


25 

0 


9o(zr.^i«ii) 

0 


91 

0 


101 (zr.^rcn) 

0 

4. 


576(H.^iai) 

0 


576/651 



5771^01 

0 


589 

0 


591 

0 


588 

0 


587 

0 


585 

0 


544(H’.7Rc1T) 

0 


541 

0 


515/648 

0 


540 

0 


515(jr.®ncTr) 

0 


494 

0 


493 

0 


488 

0 


484 

0 


486 

0 















THE GAZETTE OF INDIA: NOVEMBER20,2004/KAKnKA 29,1926 [Part II— Sec. 3(ii)J 




TSrarTTSS" 





«taqsa 


J2VZ 


1 

2 

3 


5 

6 

4. 


462/2 

0 

30 

17 


461 

0 

22 

18 


460 

0 

22 

36 


458 

0 

22 

94 


454 

0 

32 

70 

5. 

glWcft 

830 

0 

29 

64 


831 

0 

01 

98 


834 

0 

16 

99 


835 

0 

00 

71 


836 

0 

15 

1 0 


783(2r.^R<!r) 

0 

02 

02 


768 

0 

20 

1 1 


767 

0 

29 

45 


771 

0 

01 

05 


770 

0 

04 

22 


765 

0 

01 

15 



0 

01 

42 


674 

0 

00 

20 


673 

0 

11 

93 


668 

0 

11 

13 


675 

0 

00 

32 


667 

0 

1 2 

23 


665 

0 

00 

69 


666 

0 

10 

89 


647^.^re<Tr) 

0 

01 

71 


548 

0 

1 7 

30 


546 

0 

1 0 

67 


544 

0 

04 

48 


542 

0 

02 

28 


543 

0 

03 

26 


537 

0 

08 

75 


538 

0 

00 

42 


539 

0 

00 

30 


533 

0 

0 1 

47 


540 

0 

1 1 

98 






['mn—^n>53(ii)] 


Tlim : W*R 20, 2004/^fiTfih> 29,1926 




530 0 

02 

96 


541 0 

03 

43 


523 0 

08 

40 


669^.^) 0 

18 

72 


845(9.^) 0 

30 

18 

6. 

94^.31^) 0 

30 

29 


95^.i0m|) 0 

03 

38 


108 0 

09 

25 


109 0 

07 

50 


110 0 

05 

25 


111 0 

00 

77 


120 0 

00 

20 


112 0 

04 

40 


113 0 

06 

32 


114 0 

06 

91 


115 0 

03 

69 


115/193 0 

05 

18 


104 0 

1 3 

40 


103 0 

05 

53 


102 0 

01 

54 


151 0 

24 

66 


152 0 

25 

37 


153 0 

01 

81 


154(Zr.313l^) 0 

02 

48 


83 0 

06 

05 


1 5 5 (zr.Wf||) 0 

37 

38 


161 0 

20 

50 


162 0 

10 

08 


160(zr,^Rc!T) 0 

01 

72 


159 0 

1 1 

26 


158^.7R^) 0 

03 

29 
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3>HR, -3?^ 


New Delhi, the 111h November. 2004 

S.0.2»79^Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transportation of petroleLiiii 
products from Mundra (Gujarat) to Delhi , a pipeline should be laid b\ 
Hindustan Petroleum Corporation Limited; 

And whereas it appears to the Central Government diat foi the 
purpose of laying such pipeline, it is necessary to acquire the right of user in 
land under which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed hereto; 

Now, therefore, in exercise of powers conferred by sub- section (1) of 
section 3 oV the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may, 
within twenty one days from the date on which copies of the Gazette of 
India containing this notification are made available to the public, object in 
writing to the acquisition of the right of user therein for laying of the 
pipeline under the land to Shri Shivdutt Gaur, Competent Authority , 
Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum 
Corpoiation Limited, 16 Kjish^na Vihar, Near Narayan Niwas, Gopalpura 
Bye-pass Road, Jaipur - 302018 (Rajasthan) 





THE GAZETTE OF INDIA: NOVEMBER20.2()(H/KARTIKA29. 1920 

SCHEDULE 


IPakt II—Si;(\3(ii)] 



Tehsil: PINOWARA 

District: SIROHI 

State 

: RAJASTHAN 

Sr. 

No 

Name of the Village 

Khasara No. 


Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1. 

KASINDRA 

155(G/L Khalkaddar) 

0 

04 

13 


156(G/L Nala) 

0 

03 

14 


158 

0 

02 

15 


159 

0 

10 

32 


160 

0 

04 

32 


142 

0 

06 

72 


141 

0 

10 

36 


136 

0 

05 

91 


135 

0 

12 

91 


126 

0 

14 

00 


124 

0 

00 

43 


128 

0 

00 

20 


127 

0 

10 

32 


122Min01 

0 

03 

43 


114(G/LNala) 

0 

04 

50 


106 

0 

12 

32 


107 

0 

06 

87 


105 

0 

02 

59 


108 

0 

13 

35 


109 

0 

09 

52 


102 

0 

13 

41 


94 

0 

02 

25 


95 

0 

09 

96 


96 

0 

00 

57 


97(G/L Khalkaddar) 

0 

09 

42 


98 

0 

04 

29 


176(G/L River) 

0 

10 

05 


191 

0 

03 

16 


195 

0 

14 

02 


194 

0 

01 

09 


193 

0 

06 

33 


196 

0 

09 

82 


215(G/L Cart Track) 

0 

02 

75 









[MPrn—TsrJ53(ii)] 


W=SR20, 2004/^5lf^ 29,1926 


Tehsil: PINDWARA 


Sr. 

No Name of the Village 

1 I 2 

1. KASINDRA(Contd...) 


2. ACHPURA 


District: SIROHI 


_|_ Khasara No. _ 

I 3 

214 
228 
213 
229 
232 

240 

241 
239 
243 

244/498 

245 

261/497 

261Min01(G/L Khalkhaddar) 
261/475 
261/1 
389/470 
389/471 
389/486 
375/437 
375/434 
375/468 
375Min01 
375/493 
374 

375/438 

359(G/L Cart Track) 
357 
356 
355 
348 

361(G/LNala) 
362Min01(G/P Pasture) 
362/429(P.W.D.Road) 
315 


State 


Hectare 


RAJASTHAN 


Area 


Are Sq. 


54 29 









THE GAZETTE OF INDIA: NOVEMBER 20,2 (X)4/KAKriKA 29,1926 

1: PINDWA^ District: SIROHI S 


[Part II—Sec. 3(ii)] 


Tehsil: PINDWARA 

sTI 

No __Name of the Villaoe 


1 


2. ACHPURA (Contd...) 


3. SANGWARA 


Khasara No. 


3 


319 

317(G/L Cart Track) 
301 
303 
305 
304Min 
290min 
290/1 
290/2 
290/3 

290/4 ^ 

278 
277 

276(G/P Pasture) 
376(G/L) 
355(G/L) \ 

355Min J 
356/1 \ 

356(G/L) J 
357 
375 
373/1 

371 

372 

330(G/L) 

327 

328 

325(G/L Nala) 

324 

216(G/L Nala) 
215(G/L) 

210 

209 

208 

207 

193(G/P Pasture) 


State 

RAJASTHAN 

Area 

Hectare 

Are 

Sq.mtr. 

4 

5 

6 

0 

00 

40 

0 

02 

65 

0 

12 

50 

0 

10 

81 

0 

04 

27 

0 

12 

32 

0 

32 

56 

0 

24 

72 

0 

04 

38 

0 

50 

61 

0 

24 

54 

0 

00 

43 

0 

18 

35 

0 

09 

21 

0 

26 

00 

0 

21 

26 

0 

00 

62 

0 

16 

84 

0 

22 

06 

0 

12 

05 

0 

00 

20 

0 

04 

95 

0 

06 

55 

0 

15 

50 

0 

02 

85 

0 

05 

63 

0 

13 

08 

0 

07 

47 

0 

00 

25 

1 

05 

13 



W ^ : W5R 20, 2004/?fiT(?N> 29,1926 


[^n-*'0nJ^3(ii)] 


8«29 


Tehsil: PINDWARA 

District: SIROHt 

State 

: RAJASTHAN 

Sr. 



Area 

No 

Name of the N/illage 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

3. 

SANGWARA (Contd...) 

142 

0 

41 

56 


141/1 

0 

09 

38 


135 

0 

20 

12 


136/1 

0 

17 

45 


166(G/L Cart Track) 

0 

09 

64 


54 

0 

14 

35 


58 

0 

19 

74 


35 

0 

16 

24 


33 

0 

12 

21 


28 

0 

18 

44 


27 

0 

06 

83 


27/386 

0 

04 

71 


26 

0 

00 

27 


25 

0 

00 

38 


90(G/L Cart Track) 

0 

29 

34 


91 

0 

00 

20 


101(G/L Nala) 

0 

01 

58 

4. 

PHULABAI KHEDA 

576(G/L Nala) 1 

' 0 

02 

35 


576/651 J 



577Min01 

0 

18 

24 


589 

0 

30 

08 


591 

0 

30 

47 


588 

0 

00 

20 


587 

0 

13 

97 


585 

0 

19 

16 


544(G/L Cart Track) 

0 

01 

57 


541 

0 

08 

20 


515/648 

0 

30 

60 


540 

0 

00 

20 


515(G/L Nala) 

0 

24 

37 


494 

0 

07 

83 


493 

0 

08 

54 


488 

0 

30 

09 


484 

0 

17 

57 


486 

0 

00 

20 


















8430 


THE GAZETTE OF INDIA : NOVEMBER 20,2004/KAKnKA 29,1926 


Part II—Sec. 3(ii)] 



Tehsil: PINOWARA 

District: SIROHI 

State 

: RAJASTHAN 

Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

4. 

PHULABAI KHEDA (Contd...) 

462/2 

0 

30 

17 


461 

0 

22 

18 


460 

0 

22 

36 


458 

0 

22 

94 


454 

0 

32 

70 

5. 

KACHHOLI 

830 

0 

29 

64 


831 

0 

01 

98 


834 

0 

16 

99 


835 

0 

00 

71 


836 

0 

15 

10 


783(G/L Cart Track) 

0 

02 

02 


768 

0 

20 

11 


767 

0 

29 

45 


771 

0 

01 

05 


770 

0 

04 

22 


765 

0 

01 

15 


678(P.W.D. Road) 

0 

01 

42 


674 

0 

00 

20 


673 

0 

11 

93 


668 

0 

11 

13 


675 

0 

00 

32 


667 

0 

12 

23 


665 

0 

00 

69 


666 

0 

10 

89 


647(G/L Cart Track) 

0 

01 

71 


548 

0 

17 

30 


546 

0 

10 

67 


544 

0 

04 

48 


542 

0 

02 

28 


543 

0 

03 

26 


537 

0 

08 

75 


538 

0 

00 

42 


539 

0 

00 

30 


533 

0 

01 

47 


540 

0 

11 

98 



[HPTn—7J^3(ii)] W^20, 2004/^nfif^29,1926 _ 8^ 



' . . .... ... . 

-- — - 

— 

- -- 

- 

Tehsil: PINDWARA 

District: SIROHi 

State 

: RAJASTHAN 

Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

5. 

KACHHOLI (Contd...) 

530 

0 

02 

96 


541 

0 

03 

43 


523 

0 

08 

40 


669(G/L River) 

0 

18 

72 


845(G/L River) 

0 

30 

18 

6 . 

PATUMBARI 

g4(G/L River) 

0 

30 

29 


95(G/L Cart Track) 

0 

03 

38 


108 

0 

09 

25 


109 

0 

07 

50 


110 

0 

05 

25 


111 

0 

00 

77 


120 

0 

00 

20 


112 

0 

04 

40 


113 

0 

06 

32 


114 

0 

06 

91 


115 

0 

03 

69 


115/193 

0 

05 

18 


104 

0 

13 

40 


103 

0 

05 

53 


102 

0 

01 

54 


151 

0 

24 

66 


152 

0 

25 

37 


153 

0 

01 

81 


154(G/L Magri) 

0 

02 

48 


83 

0 

06 

05 


155(G/L Magri) 

0 

37 

38 


161 

0 

20 

50 


162 

0 

10 

08 


160(G/L Cart Track) 

0 

01 

72 


159 

0 

11 

26 


158(G/L Cart Track) 

0 

03 

29 


64 

0 

06 

63 


61 

0 

00 

39 


56 

0 

22 

34 


53 

0 

03 

26 


3332 Gl/2004—22 

















8432 


THE GAZETTE OF INDIA: NOVEMBER 20,2004/KARTIKA 29,1926 


[Part II—Sec. 3(ii)] 


1 Tehsil: PINDWARA 

District: SiROHi 

State 

: RAJASTHAN 

Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

6. 

PATUMBARI (Contd...) 

57 

0 

08 

26 


58 

0 

08 

42 


52 

0 

03 

79 


49(G/L Nala) 

0 

05 

21 


44 

0 

00 

25 


45 

0 

05 

65 


46 

0 

22 

30 


47 

0 

01 

94 


40(G/L Nala) 

0 

02 

93 


48 

0 

00 

20 


39 

0 

13 

93 


15 

0 

01 

80 


14 

0 

06 

88 


13 

0 

06 

43 


11 

0 

00 

36 


12 

0 

05 

81 

7. 

BHAVRl 

623 

0 

08 

16 


622 

0 

06 

80 


621 

0 

06 

37 


617 

0 

06 

52 


618 

0 

01 

71 


620 

0 

09 

31 


619 

0 

08 

71 


555(G/L Khalkhaddar) 

0 

11 

48 


553 

0 

07 

95 


440(G/L Khalkhaddar)'] 

0 

03 

66 


439(G/L Cart Track) J 


551 (G/L Khalkhaddar) 

0 

18 

48 


624(G/L Nala) 

0 

05 

70 


548 

0 

01 

89 


547 

0 

01 

90 


546 

0 

01 

89 


545 

0 

01 

70 


441 (G/L Cart Track) 

0 

03 

38 


435 

0 

07 

95 














2004/«wfe 29,1926 


Tehsil: PINDWARA 


Sr. 

No Name of the Village 


1 


7. BHAVRI(Contd...) 


District: SIROHI 


Khasara No. 


3 


438 

436 

434 

433 

432 

431 

427(G/L Cart Track) 
426 
425 
424 
423 

421 

422 

781 (G/L Khalkhaddar) 
785(G/L Cart Track) 

805 

806 
807 


State: RAJASTHAN 


Hectare 


Area 


Are 


5 


00 

03 

11 

00 



825 

829(P.W.D. Road) 
1017Min01 
1018 

1023Min01 

1052/2056(G/L Khalkhaddar) 
1052/2154 1 

1052/2057 1 


00 44 













S434 


THE GAZETfE OF INDIA: NOVEMBER 20,2()04/KARTIKA29,1926 


[Part 1I-^ec. 3(ii)] 



Tehsil; PINDWARA 

District ; SIROHI 

State 

: RAJASTHAN 

Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

7. 

BHAVRI (Contd...) 

1053 

0 

09 

22 


1052/2168 

0 

01 

79 


1024 

0 

00 

67 


1054 

0 

00 

20 


1062 

0 

04 

90 


1063 

0 

02 

60 


1066 

0 

20 

17 


1069 

0 

00 

35 


1070 

0 

00 

20 


1071(G/LCart track) 

0 

02 

07 


1075 

0 

05 

85 


1074 

0 

13 

18 


1077 

0 

08 

28 


1073 

0 

01 

00 


1078 

0 

10 

41 


265(G/L Nala) 

0 

05 

99 


236 

0 

00 

47 


234 

0 

05 

01 


231 

0 

01 

33 


233 

0 

06 

36 


232 

0 

07 

37 


230 

0 

05 

74 


227 

0 

05 

76 


225 

0 

13 

20 


224 

0 

11 

02 


187(G/L Nala) 

0 

03 

30 

8. DHANARI 

1513(G/L KhalKhaddar) 

0 

03 

16 


1514 

0 

14 

17 


1519 

0 

11 

62 


1520 

0 

06 

56 


1521 

0 

12 

50 


1522 

0 

05 

82 


1525 

0 

12 

62 


1527 

0 

12 

79 


1529 

0 

16 

29 


■II IMiHI*||Hl|.l .1. , I 












HRn Tnsm: 20 , 2004 /^nf^ 29,1926 


S435 


Tehsil: PINDWARA District: SIROHI State : RAJASTHAN 

StT I Area 


No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

8. 

DHANARI (Contd...) 

1533 

0 

03 

63 



1534 

0 

00 

67 



1477 

0 

00 

20 



1535 

0 

18 

02 



1541 

0 

01 

02 



1542 

0 

08 

83 



1543 

0 

08 

14 



1540 

0 

02 

93 



1444 

0 

19 

86 



1415 

0 

01 

84 



1416 

0 

04 

60 



1414 

0 

01 

61 



1413 

0 

00 

20 



1417 

0 

03 

22 



1418 

0 

08 

63 



1419 

0 

08 

37 



1420 

0 

02 

78 



1412(G/L Khalkhaddar) 

0 

04 

05 



1688(P.W.D.Road) 

0 

01 

97 



1689 

0 

12 

02 



1691 

0 

07 

85 



1692 

0 

06 

92 



1693 

0 

05 

89 



1697 

0 

07 

07 



1698(G/L Cart Track) 

0 

01 

15 



1704 

0 

07 

99 



1705 

0 

13 

31 



1719 

0 

09 

05 



1717 

0 

00 

33 



1718 

0 

07 

35 



1731 

0 

10 

90 



In Between Svy No. 1731 

0 

00 

62 



& 605(G/L Cart Track) 



605 

0 

15 

15 



604 

0 

16 

48 



151(P.W.D.Roacl) 

0 

05 

30 














8436 


THE GAZETTE OF INDIA: NOVEMBER20,21K)4/KARTIKA29,1926 


[Part II —Sec. 3(ii)] 



Tehsil: PINDWARA 

District: SIROHl 

State 

; RAJASTHAN 

1 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 1 

2 

3 

4 

5 

6 

8. 

DHANARI (Contd...) 

528 

0 

07 

15 


1751(G/L Nala) 

0 

01 

39 


527 

0 

08 

18 


526 

0 

02 

05 


525(G/L Nala) 

0 

03 

12 


523 

0 

00 

52 


522 

0 

10 

83 


518 

0 

12 

40 


517 

0 

00 

20 


516 

0 

06 

55 


515 

0 

06 

53 


510 

0 

07 

28 


507 

0 

08 

47 


506 

0 

08 

35 


473(G/L Cart Track) 

0 

02 

75 


462 

0 

03 

12 


463 

0 

08 

80 


461 

0 

11 

82 


459 

0 

06 

61 


456 

0 

09 

81 


455 

0 

09 

19 


451 

0 

06 

25 


450(G/L Khalkhaddar) 

0 

11 

42 


449 

0 

01 

18 


447(P.W.D.Road) 

0 

01 

13 


446 

0 

18 

58 


444(lrrig. Deptt.Canal) 

0 

08 

63 


445(lrrig. Deptt.) 

0 

00 

20 


435(lrrlg. Deptt.) 

0 

05 

24 


434(1 rrig. Deptt.) 

0 

08 

92 


433(1rrig. Deptt.) 

0 

03 

76 


429(lrrig. Deptt.) 

0 

00 

20 


436 

0 

20 

26 


369 

0 

01 

71 


368 

0 

07 

44 


370 

0 

04 

33 


Ihlll . 










2004/^nf^ 29,1926 


LMnil—ePS JWJ ni\M -r»i M-*- 

Tehsil: PINDWARA 

District: SIROHI 

State 

RAJASTHAN 




Area 

OI. 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 


1 

2 

3 

4 

5 

6 1 

8. 

DHANARI (Contd...) 

372 

0 

07 

37 


364 

0 

00 

58 


363 

0 

03 

24 


362 

0 

04 

42 


360 

0 

06 

48 


374(G/L Cart Track) 

0 

01 

52 


375 

0 

06 

81 


376 

0 

06 

77 


377 

0 

20 

88 


384 

0 

16 

72 


382 

0 

12 

05 


383 

0 

05 

42 


380 

0 

26 

06 


2119/337(Railway Deptt.] 

1 




2120/337(Rallway Deptt.) 

r ° 

06 

36 


21 17/337(Railway Deptt.) 

J 




196 

0 

15 

16 


205(G/P Pasture) 

0 

42 

14 


166(G/L Nala) 

0 

02 

93 

9. 

KODARLA 

522(G/L Nala) 

0 

02 

90 


527 

0 

08 

15 


526 

0 

11 

88 


521 (G/L Nala) 

0 

02 

61 


513 

0 

00 

27 


512 

0 

13 

83 


509 

0 

15 

91 


504 

0 

27 

46 


481 

0 

05 

80 


482 

0 

07 

20 


483 

0 

06 

76 


484 

0 

00 

20 


479(G/L) 

0 

10 

02 


478(G/L) 

0 

17 

16 


477 1 

0 

20 

97 


477Min01(G/L) J 





473/2 

0 

20 

33 


473/3 

0 

13 

13 










THE GAZETTE OF INDIA: NOVEMBER 20 ,2004/KARnKA 29,1926 


Part II—Sec. 3(ii)] 


8438 



Tehsil; PINDWARA 

District; SIROHI 

State 

: RAJASTHAN 

Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

1 — 

1 

2 

3 

4 

5 


9. 

KODARLA (Contd...) 

474 



j 


474Min01(G/L) 





474Min02 


0 

52 

04 


474Min03 





474Min04 





462{G/L Road) 

0 

01 

11 


460 





460Min01(G/L) 





460Min02 


0 

49 

49 


460Min03 





460Min04 ^ 





440 

0 

14 

22 


441 

0 

13 

80 


439 

0 

00 

42 


442 

0 

08 

56 


357 

0 

00 

20 


358 

0 

04 

54 


459(G/L Cart Track) 

0 

01 

42 


350 

0 

07 

00 


349 

0 

08 

10 


348 

0 

.12 

74 


347 

0 

17 

97 


345(G/L Cart Track) 

0 

01 

75 


315 

0 

03 

30 


314 

0 

10 

54 


316 

0 

00 

20 


313 

0 

11 

22 


311 

0 

00 

55 


312 

0 

13 

01 


305 

0 

00 

30 


307 

0 

02 

59 


306 

0 

11 

61 


300(G/L Nala) 

0 

06 

03 


297 

0 

19 

87 


287(G/L) 

0 

02 

96 





2 CO 



3332 GI/2004—23 










THE GAZETTE OF INDIA: NOVEMBER 20,2004/KARTIKA 29,1926 [Part n‘*^EC. 3{ii)l 


Tehsil; PINDWARA District: SIROHI State : RAJASTHAN 


Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

6 

6 

10. RAMPURA(Coti1d...) 

238 

0 

21 

53 


239 

0 

05 

63 


295 

0 

04 

09 

11. 

DUNGRI 

297(G/LNala) 

0 

00 

50 


281 

0 

06 

57 


284 

0 

33 

35 


283 

0 

05 

70 


282 

0 

13 

13 


276(G/L Road) 

0 

07 

65 


164(G/L Magri) 

0 

11 

17 

* 

165(G/L Cart Track) 

0 

02 

72 


166 

0 

05 

95 


170 

0 

14 

95 


171 

0 

06 

99 


172 

0 

14 

79 

\. 

173 

0 

07 

35 


175 

0 

07 

11 


176 

0 

01 

78 


179(G/L Cart Track) 

0 

03 

68 


187 

0 

02 

79 


191 

0 

10 

96 


192 

0 

08 

75 


120 

0 

11 

39 


113 

0 

18 

91 


112 

0 

03 

94 


111 

0 

18 

81 


110 

0 

00 

61 


103 

0 

00 

20 


104 

0 

09 

94 


99 

0 

03 

58 


98 

0 

07 

33 


96 

0 

03 

30 


97Min 

0 

01 

76 


97/1 

0 

04 

34 


97/2 

0 

05 

62 






[ IT—a(ii)] ^ 20> 2004/^BTf^ 29,1926 


Tehsil: PINDWARA 

District: SIROHI 

Stele 

iRAJASTHAN 

Sr. 



Area 

No 


Khasara No. 

Hectare 

Are 

Sq.mtr, 

'""'i 

2 

3 

4 

5 

6 

Vi. 

bUNGRI (Contd...) 

97/3 

0 

01 

53 


sa 

0 

05 

51 


90/2 

0 

00 

60 


90/1 

0 

02 

96 


90Min 

0 

02 

88 


86 

0 

03 

93 


66(G/L Cart Track) 

0 

02 

88 


85 

0 

00 

45 


84(G/L Nala) 

0 

03 

42 


83(G/P Pasture) 

0 

07 

94 


81 

0 

30 

45 


78/1 

0 

18 

25 


78/2 

0 

22 

95 


77 

0 

00 

20 


76(G/L Cart Track) 

0 

03 

05 


75(G/LNala) 

0 

07 

31 


71(G/P Pasture) 

0 

01 

08 


74 

0 

46 

86 

12. BASANTGARH 

1400 

0 

05 

22 


1402 

0 

06 

36 


1404 

0 

08 

72 


1403 

0 

07 

98 


1406 

0 

24 

84 


1405 

0 

00 

20 


1395(G/L Cart Track) 

0 

03 

47 


1393 

0 

00 

20 


1390 

0 

12 

34 


1391 

0 

09 

69 


1392 

0 

05 

57 


1374 

0 

03 

61 


1373 

0 

02 

17 


1372 

0 

05 

08 


1368 

0 

08 

81 


1369 

0 

00 

50 


1367 

0 

12 

23 
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Tehsil: PINDWARA 

Si. 

No _ Name of the Village 

T I 2 

12. BASANTGARH(Contd...) 


13. CHAVARLI 


District: SIROHI 

_ Khasara No. 

13 

1336(G/L River) 
1335 1 

1335/1 

1335Mjn01(G/L) J 
1334Mln01 
1334 

622(G/P Pasture) 
414(G/P Pasture) 
404(G/P Pasture) 
410 
409 
401 

378 
400 

379 
399 

380 

381 

382 

383 

384 

385 

272(G/L Khadda/Cart Track) 
273 

276 

277 
281 
280 

283 

284 
286 

285 

291 

292 
304 


Stats ; RAJASTHAN 

Area _ 

Hectare Are Sq.mtr 

4 I 5 6 ' 

0 11 84 

0 03 01 



[HFTII—■^3roS3(ii)] 
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Tehsll: PINDWARA 

District: SIROHI 

State: 

RAJASTHAN 

Si. 



Area 


No Namo of the Village 

Khasara No. 

Hectare 

Are 

' Sq.mtr. 

1 2 

3 

4 

5 

L 6 

13. CHAVARLI (Contd...) 

305(G/L) 

0 

32 

42 

314 

0 

00 

55 


219(G/LMagrl) 

0 

46 

35 


325 

0 

08 

92 


326 

0 

09 

48 


218 

0 

23 

04 


216 

0 

20 

00 


211 

0 

09 

31 


207 

0 

02 

45 


206(G/L Cart Track) 

0 

02 

59 


205 

0 

21 

79 

14 AJARI 

557 

0 

28 

51 


558 

0 

11 

62 


559 

0 

05 

98 


561(G/L Magri) 

0 

08 

34 


565 

0 

14 

12 


556(G/L Magra) 

0 

10 

31 


566 

0 

00 

33 


569 

0 

11 

56 


570 

0 

05 

54 


571 

0 

02 

86 


572 

0 

13 

53 


573 

0 

11 

57 


574 

0 

11 

42 


575 

0 

14 

61 


576’ 

0 

00 

59 


577(G/L Cart Track) 

0 

01 

04 


599 

0 

11 

75 


600(G/L River) 

0 

09 

33 


601 

0 

03 

22 


604 

0 

09 

25 


. 605 

0 

08 

34 


608 

0 

07 

83 


607 

0 

03 

60 


617 

0 

00 

76 






mE GAZETO OF INDIA; NOVEMBER 20,20(H/KARriKA 29,1926 

il: PINDWARA District: SIROHI ~~SUte 


m 

Name of the Village 

Khasara No. 


2 

A tADI k 

3 


[Pari II— Sec. 3(ii)] 

RAJASTHAN 


Area 


Sq.mtr 

I 6 ~ 

02 07 

02 21 


478 

474 

471 

465 

463 

402 

403 
396 

404 
394 
393 
392 
407 

379(G/L Khalkhaddar) 
378(G/L Cart Track) 
377 1 

306 J 

309 

310 

311 

312 

313 

315 

316 

320 

321 
323 

290(G/L River) 


00 90 



[MFTII—•SP53(ii)] 


Tehsil: PINDWARA 


S.. 

No Nameof the Village 


1 


14. AJARl(Contd...) 


W -m Wf? : 20> 2004/^)T fiN? 29,19 26 


^ District: SIROHI 


SUte: RAJASTHAN 


Area 

* 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

3 

4 

5 

6 

289(G/L Cart Track) 

0 

08 

23 

266 

0 

15 

04 

265 

0 

01 

38 

263 

0 

12 

91 

262 

0 

11 

22 

257 

. 0 

00 

20 

274 

0 

00 

78 

261 

0 

09 

97 

258 

0 

11 

28 

255 

0 

05 

20 

254 

0 

05 

80 

252 

0 

00 

23 

253 

0 

13 

06 

773(G/L Cart Track) 

0 

06 

79 

767 

0 

04 

61 

766 

0 

07 

32 

768 

0 

08 

83 

210 

0 

04 

24 

201 

0 

10 

85 

200 

0 

04 

22 

776 

0 

00 

34 

782 

0 

04 

85 

783 

0 

13 

00 

784 

0 

01 

43 

792 

0 

12 

15 

794 

0 

06 

45 

796 

0 

06 

86 

802 

0 

10 

90 

803 

0 

04 

51 

810 

0 

01 

62 

808 

0 

00 

31 

809 

0 

04 

44 

3381 

0 

11 

95 

3380 

0 

10 

15 

3385 

0 

00 

20 


15. PINDWARA 
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Tehsil: PINDWARA 

S,. 

No Name of the Village 

T| 2 

15. PINDWARA (Contd...) 


District: SiROHi 


State : RAJASTHAN 


Khasara No. 


Area 


Hectare 

Are 

Sq.mtr. 

3 

4 

5 

6 

3386 

0 

04 

79 

3372 

0 

00 

20 

3387 

0 

07 

52 

3367 

0 

00 

26 

3408 

0 

04 

09 

3409 

0 

05 

31 

3410 

0 

10 

46 

3411 

0 

04 

53 

3412 

0 

05 

85 

3416 

0 

01 

17 

3413 

0 

03 

10 

3415 

0 

07 

76 

3463 

0 

11 

03 

3462 

0 

10 

76 

3461 

0 

13 

55 

3465{G/L Cart Track) 

0 

03 

25 

3468 

0 

11 

11 

3477 

0 

21 

24 

3478 

0 

06 

18 

3481 (G/L Cart Track) 

0 

07 

53 

3528 

0 

05 

59 

3526 

0 

11 

43 

3525 

0 

06 

15 

3524 

0 

03 

30 

3518 

0 

17 

26 

3519 

0 

09 

05 

3505{G/L Cart Track) 

0 

00 

98 

3596 

0 

06 

19 

3596/3881 

0 

09 

36 

3591 

0 

11 

68 

3590 

0 

08 

03 

3602{G/L Cart Track) 

0 

02 

60 

3604 

0 

02 

45 




[VR3(ii)] ; W^20, 2004/^?rf^29,1926 


Tehsil: PINDWARA 

District: SIROHI 

State 

: RAJASTHAN 

— 

S.. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

mm 

1 

2 

3 

4 

5 

6 

15. 

PINDWARA (Contd...) 

3603 

0 

13 

42 


3618(G/L Cart Track) 

0 

02 

64 


3641 

0 

00 

61 


3640 

0 

04 

20 


3639 

0 

06 

47 


3638 

0 

07 

04 


3637 

0 

09 

71 


3634 

0 

04 

66 


3647 

0 

05 

93 


3633 

0 

09 

98 


3632 

0 

09 

30 


3630(G/L Cart Track) 

0 

01 

70 


3625 

0 

23 

39 


3289(lrrig.Deptt.Canal) 

0 

06 

00 


3273 

0 

10 

52 


3274 

0 

12 

05 


3275(G/L Cart Track) 

0 

03 

23 


3280 

0 

01 

39 


3279 

0 

09 

72 


3278 

0 

04 

81 


3228 

0 

00 

20 


3224 

0 

00 

20 


3276 

0 

05 

33 


3761 (G/L Cart Track) 

0 

03 

09 


3758 

0 

13 

85 


' 3766 

0 

10 

42 


3767 

0 

08 

38 


808(G/L Cart Track) 

0 

01 

56 


891 

0 

09 

52 


890 

0 

02 

17 


878 

0 

08 

77 


879 

0 

10 

50 


872 

0 

06 

40 


3332 Gl/2004—24 















8448 


THE GAZETTE OF INDIA; NOVEMBER 20,2004/KARTIKA29,1926 


[Part II— Sec. 3(ii)] 


Tehsil; PINDWARA _District: SIROHI State : RAJASTHAN 


Si. 

No 

Name of the Village 

-- 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

- - -- 

3 

4 

5 

6 

15. 

PINDWARA (Contd...) 

866 

0 

11 

17 


862 

0 

02 

99 


b61 

0 

07 

72 


899(G/L Cart Track) 

0 

08 

62 


912/1 1 





» ^ 

0 

12 

14 


912Min01 J 





911/1 I 






0 

05 

23 


911Min01 J 





913 

0 

00 

30 


930(G/L Nala) 

0 

08 

03 


960 

0 

11 

89 


956 

0 

06 

66 


955 

0 

06 

86 


954 

0 

10 

20 


952 

0 

08 

01 


951 

0 

00 

20 


971 

0 

06 

60 


972 

0 

00 

75 


945 

0 

21 

59 


944 

0 

04 

82 


942 

0 

09 

02 


943 

0 

00 

45 


937 

0 

06 

98 


936 

0 

00 

20 


1051 (G/L Cart Track) 

0 

00 

20 


807(lrrg.Deptt.Canal) 

0 

02 

58 


1059(lrrg.Deptt. Canal) 

0 

00 

20 


1060(G/L Cart Track) 

0 

01 

76 


1348(lrrg.Deptt. Canal) 

0 

00 

36 


1061 

0 

04 

84 


1062 

0 

00 

20 


1067 

0 

09 

90 


1065 

0 

01 

35 


1066 

0 

02 

16 


1070 

0 

00 

29 


II.;| 


'•H 




[^II 
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Tehsil; PINDWARA 

District : SiROHi 

State 

: RAJASTHAN 

s.. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 


1 

2 

3 

4 

5 

6 J 

15. 

PINDWARA (Contd...) 

1074 

0 

20 

52 


1076 

0 

00 

54 


1082 

0 

05 

35 


1078 

0 

02 

83 


1079 

0 

04 

46 


1081 

0 

04 

43 


1080 

0 

00 

25 


1091 

0 

02 

92 


1092 

0 

16 

57 


1113(G/LCart Track) 

0 

02 

46 


1172 

0 

11 

25 


1207 

0 

10 

21 


1208 

0 

08 

92 


1206 

0 

00 

40 


1205 

0 

04 

86 


1209 

0 

00 

20 


1210 

0 

11 

87 


1211 

0 

04 

68 


1217 

0 

03 

32 


1216 

0 

12 

81 


1215 

0 

00 

50 


1213 

0 

01 

27 


1214 

0 

08 

95 


1223 

0 

04 

08 


1224(G/L Cart Track) 

0 

05 

47 


1249 

0 

09 

22 


1250 

0 

02 

09 


1252 

0 

00 

20 


1251 

0 

10 

70 


1254 

0 

10 

53 


587(Forest Deptt.Road) 0 

08 

88 


586(G/L) 

0 

01 

67 


1255 0 12 38 
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Tehsil: PINDWARA 


No I Name of the Villaae 


1 


15. PINDWARA (Contd...) 


16 SADALWA 


District: SIROHI 


Khasara No. 


3 


State 


Hectare 


RAJASTHAN 


Area 


Are 

Sq.mtr. 

5 

6 


1256 

0 

17 

33 

574(G/L Cart Track) 

0 

04 

76 

1257 

0 

14 

82 

1259 

0 

12 

16 

1260 

0 

10 

58 

83(Forest Oeptt.) 
573(N/P Pasture) T 

0 

00 

50 

573Min01( N/P) J 

0 

06 

78 

572(P.W.D. Road) 

0 

06 

55 

87( N/ P Pasture) 

1 

69 

74 

88(G/L Nala)) 

0 

05 

36 

89( N/ P) 

1 

19 

86 

66(Forest Oeptt. Nala) 

0 

04 

74 

64( N/ P Pasture) 

3 

63 

52 

344 

0 

05 

40 

341 (G/L Nala) 

0 

01 

87 

345 

0 

08 

31 

347 

0 

00 

49 

346 

0 

23 

47 

348 

0 

20 

63 

359(G/L Cart Track) 

0 

10 

32 

328 

0 

49 

23 

327 

0 

21 

87 

326(G/L Nala) 

0 

07 

17 

197 

0 

13 

65 

198 

0 

15 

63 

199 

0 

17 

19 

200(G/L Cart Track) 

0 

01 

55 

201 (G/P Pasture) 

0 

42 

32 

268(G/L Nala) 

0 

00 

20 

266 

0 

16 

15 

265(G/L Cart Track) 

0 

04 

63 

239 

0 

22 

56 
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[^jTjII_73pj^3(ii)] __W^Wf?;'^Tq^20, 2004/^nit^ 29,1926 



Tehsil: PINDWARA 

District: SiROHI 

State 

: RAJASTHAN 

s.. 



Area 

No 

Name of the Village 

Khasara No, 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

16. 

SADALWA(Contd...) 

240 

0 

11 

40 



241 

0 

11 

22 



242 

0 

04 

56 



246 

0 

22 

60 



247 

0 

00 

20 

17. 

AMLI 

2(G/P Pasture) 

0 

38 

62 



3 

0 

17 

35 



57(G/P Pasture) 

0 

94 

54 


[No. R-31015/46/2004-O.R.-II] 
HARISH KUMAR, Under Secy. 


M 17 2004 


3ff* 29«o.- ^jfrfcRFT ) 

3Tf^rf^ 1962 (1962 ^ 50) cj5t ETRT 2 % (^) % 4 ^Tv5RqH 

% sri^fpRFT % 31#=T HMIe^ (?^) ^ ^ 

chKMl^i^H fciPrfe ^ -TTFiw WT^rr^^ 

^ vit^R^R r? ^ '^. 3TRj^ cbi4<jii^ Rtht ^^F^ReiFT 

^ ^fgFT yiRlcf>l^i % ^c4f ^TTePT XlRl^d cRcft t ) 

[m TT. 3TK-31015/8/2004-«it.3m'H ] 
^iHR, -31^ 


New Delhi, the 17th November, 2004 


s. o. 2980._In pursuance of clause (a) of section 2 of the Petroleum and Minerals 

Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government hereby authorises Shri Deepak Nandi, Additional Chief 
Executive Officer, Zila Parishqd, Kota, Government of Rajasthan on deputation to 
Bharat Petroleum Corporation Limited (BPCL) to perform the functions of the 
competent authority for BPCL's Mumbai-Manglya Pipeline Extension Project from 
Manglya (Indore) to Piyala/ Bijwasan, under the said Act, within the territory of 
the State of Rajasthan. 


[No. R-31015/8/2004-O.R.-II] 
HARISH KUMAR, Under Secy. 


















8452 


THE GAZETTE OF INDIA : NOVEMBER 20, 2004/KARTIKA 29, 1926 


[Part II— Sec, 3(ii)j 


^ “fe#, 19 2004 

3?T. 2981.—1947 
(1947 ^ 14) ^ ^ 17 % STfPm 1^. 3TT^. % 

■pff^ 3i1?j)nicb ■^‘ sfhitfw 3Tfq^rojr, 

t"<W^ (Tt-^ Wn T^. Wn 228/2001) ^ 

TOfw t, ^ ^-$0*1 y<4)K ^ 19-10-2004 ^ m 
«ni 

[^. 22013/1/2004-^, 3TR. (Tlt-II)] 

MINISTRY OF LABOUR 

New Delhi, the 19th October, 2004 

S.O, 2981.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd}y publishes the award (Ref No. L.C.I.D, 
No. 228/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Armexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/I/2004-IR{C-1I)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 
Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 228/2001 

(Old I.D. No. 28/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Smt. V Yadamma, 

W/o Y Narsaiah 
C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda .Petitioner 

AND 

I. The District Manager, 

The Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 


2, The Senior Regional Manager, 

The Food Corporation of India, 

Regional Office, III Floor, 

HAC A Bhavan, 

Hyderabad. 

3. The President, 

The Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner : M/s. D. Janardhan, M. V. Raja 
Reddy, Ch. Lingamurthy, 

J. Damodhar & J. Yeshwanth Raj, 
Advocates 

For the Respondent : M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V Chandra¬ 
sekhar, Advocates 

AWARD 

This is a case taken under Section 2A (2) of the 

I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 28/1999 and 
renumbered in this Court as L. C. 1. D. No. 228/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and she was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the RI issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, Rl called for the applications from the 
individual casual ld)ours who worked in the unit of the 
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Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labo-.^s into regular service in the 
year 1997 except fewca' ual labours. Rl and R2 appointed 
25 persons in fresh wi hout considering the applications 
of the applicant and v lereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
sendees. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Waraiigal for more than five years. 

4. No notice was issued, no enquiiy was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
w’liich is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but tliere is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 

benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January', 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers w ere audited by Uie District Co-operative Auditor, 
produced by the FCl Hamali Labour ContraaCo-operative 
Society Lid.. Kazipet. the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
with R3. That if any amount is pending in GPF she should 
claim from the Provident Fund authorities. 

6 As per Food Corporation of India Headquarters’ 
letter No. lR(L)/32(2l)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
liad worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 


maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of ihe 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of her services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, she is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted her EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97 Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As she is not a member of the society her name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially she was appointed as casual labour 
in the month of January 1993 and she was being pak! 
Rs. 16 per day. Her appointment was continued till 
31-3-97 and she was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters. New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, she made an application with other casual 
labourers individually to regularize her services in the 
year 1997. Without any enquiry or notice she was not 
allowed to work from 1-4-97. But 25 fresh candidates have 
been appointed as permanent labourers in the Food 
Corporation of India godown, Kazipet by ignoring her 
application. Identity card is Ex. Wl. That she worked 
under Mr. Agoram and Mr. Narasaiah, Technical 
Assistants, Mr. Mohd. Gouse and Sk. Mohammad, Dust 
Operators, That she and others got issued a legal notice, 
Ex. W2 is the office copy. But no reply was received. She 
prays that he may be reinstated. 
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9. In the cross examination she deposed that her 
duties are cleaning, spraying of insecticides, covering the 
foodgraining etc. keep the premises and the directions of 
Dust operators and technical assistants. That she worked 
from August, 1993 to June, 1997. That she did not work 
under R3 but Rl. That she had no cormection with R3 
society at any point of time. Ex. W1 was in the letter head 
of R3. The president of R3 Sri Orsu Komaraiah signed 
Ex. W1 She denied that she was paid by R3 and assistance 
was also taken by R3. The Food Corporation of India used 
to give consolidated cheque to the R3 society and R3 used 
to encash the cheque and give it to Rl who used to 
distribute the wages. She has no record to show that Rl 
paid wages. She denied the suggestion that she never 
worked with Rl and R2. She has-nothing except Ex. W1 
to show that she worked under Rl and R2. She knows 
that the Direct Payment System was introduced in Food 
Corporation of India. She denied that she had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. She is not aware 
that aher the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme, Along with her 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. She denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. She denied that she is not eligible for 
absorption in Direct Payment System. It is not true to say 
that she is not eligible for absorption in Direct Payment 
System as she has not put in minimum days in her service 
that is why she is not eligible under Direct Payment 
System. She does not know whether Direct Payment 
System w’as introduced in terms of a settlement between 
federation of workers and the Food Corporation of India. 
She was not issued with any appointment order by Rl 
or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other w'orked till 1996 as such. That the Petitioner 
and other workers went on strike to implement Direct 
Payment System. The Food Corporation of India also 
agreed for implementation of Direct Payment System to 
the workers. That he was made permanent in 1997, 

50 persons were taken as permanent employees under 
Direct Payment System. Previously before implementation 
of Direct Payment System about 150 employees were 
working in the corporation. The Petitioner and others 
also made applications along with him for implementation 
of Direct Payment System. But the corporation has not 
allowed the Petitioner and others to work under Direct 
Payment System and they were removed from service. Out 
of the above 50 persons made permanent about 25 never 


worked as temporary. They were paid as temporary 
employees once in a month by taking a signature on 
revenue stamp. The same was paid by Food Corporation 
of India. They worked under Technical assistants and 
dusting operators by name Sri Gopala Reddy, Sri Sheik 
Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were woridng with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India Workers Union, 
at All India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself, Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by us. It 
is not true to suggest that as there is no work for the 
remaining 37 workers and they did not fulfil the minimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MWl. He deposed in the chief examinatioii 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. M1. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System, Tliere were 498 contract labourers during the 
relevant time, the list is Ex. M3 and out of them 419 
were inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner never worked with R3 at all. That the contract 



m ww: W5SR 20 ,2004/qfnfiNr 29,1926 


8455 


[^n—TsfesCii)] 

labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a contract labou^ 
she is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Disputes maybe dismissed. 

13, In the cross examination, he dep(»sed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workos. They all have come under 
Direct Payment System. The R3 has not given any 
accpiittanoe register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System, Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the sup^vision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamaiies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamaiies 
Labour Cooperative Society Limited He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opimsite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite parties No. 1 and 2 and 
got approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to her termination. To the notice dated 
13-11-99 there is no reply from their side. That opposite 


parties admitted that as identity card was issued and EPF 
was deducted. That tqiposite parties No. 1 and 2 selected 
the cai 9 ual labourers of the list frmpshed by R3. That on 
the application of the Petitioner the following documents 
were called for: (a) Work slips of the casual kdknirers of 
the Kazipet Godown from 1-1-97 to 30-9-2000; (b) 
attendance register of the casual labourers; (c) list of the 
I. D. issued Ity the opposite parties No. 2 and 3; and (d) 
monthly and daily wages register from 1-1-95 to 
30-9-2000, But, even after the directions of the Hmi^ble 
Tribunal th^ did not produce the documents, so it can be 

presumed that the opposite parties intentionally siqjpre^ 

such documentary evidence to avoid to introduce the 
Payment System to the applicants. The suppressi^ of 
material documents by the R1 to R3 is amounts to 
suppression of material fects and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and she 
was dismissed. MWl only had put in three months of 
service. He admitted that the casual woricers under the 
supervision of their employees i.e., technical asastants 
and dusting* operators. He ^so admitted that parfrculars 
of designation of the appointment of the casual tobourers 
are not mentioned in the list submitted by R3 at the tin^ 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whe^er the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
W1 He submits that Rl and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the woikcr 
of the Opposite party and in another stage they are stying 
that she worked for wme d^. That the Reqxmdenfe felled 
to produce attendance register, payment register, idflil^ 
card register pertaining to the casual workers. Rl R2 
also failed to submit the said documents in spite of 
direction by the Hon’ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
introduced and implemented to the workers who woriced 
for more than 3 years particularly 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having, worked so. That her EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996,1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can Rl and R2 consider the list submitted by 

R3. Hence, Ex. Ml is in no way concerned with the diqpute 

raised by the applicants against the Rl to R3. The last 
agreement was held in the year 1995-96 i.e., upto 
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12-11 -96 only. But they have not filed any such agreement. 
So it may be safely concluded that the workers who worked 
under RI andR2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents, That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 


15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services were terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman w’as required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the PetiUoner to be reinstated. 


16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i,e., 
the R3. Ex MI is the copy of the said agreement The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not Rl and R2. The 
^entity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions ofthe settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
th^efore quesuon of her termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec 25F He 
also relied on 1989 2 ALD page 420 Division Bench it 
was held that contract labour working as Hamali Employee 
contractors of Singareni Collieries Co, Ltd they are no^ 
entitled to be absorbed as badli fillers of ihe compaiiv 
without their names being sponsored by employmeul 
CAcaange. So further held such workmen employed 
throng, i ' 0.1 does not become emrln. of ‘-ie 
He relied on 2000(1) LLJ pa- 561 wherein 
the Lordships held Law does not prescribe any time limit 


for the appropriate Government to e^sercise its powers 
under Sec. 10 ofthe Act. It is not that this power can be 
exercised at any point of time and to revive matters which 
had since been settled. Power is to be exercised reasonably 
and not in a rational manner., There appears to us to be no 
rational basis on which the central government has 
e.\ercised powers in this case after lapse of about 7 years 
of order dismissing the Petitioner from service. He also 
relied on 1993 FLR (67) page 70 wherein it was held: 
lapse of over 15 years in approaching the Court—Deprives 
them remedy available to them in law—Loses their rights 
as well. He, therefore, prays that the petition may be 
dismissed. 


17. It may be seen that the case of the Petitioner is 
that she is working from January 1993 and worked till 
.March, 1997, She and there are 28 other persons like her 
who have approached Uiis Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the I. D. Act, 1947. I 
would like to clarify one position that this is Central Gov't 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2) ofthe State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tnbunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 


XU. vvuiiuuiguingimomucft elaborate discussions 
it is an admitted fact that as casual labourer the Petitioner 
has worked from January, 1993 to March, 1997. In view 
ofthe identity card Ex. W1 issued by R3 it becomes clear 
that she was working as contract labour under R3. No 
doubt, it is argued by the Learned Counsel for the 
Petitioner that Ex. Ml is a copy of the agreement for the 
year 1994-95 only for the contract work ofthe godowns 
between R2 and R3. He submits that there is no agreement 
filed for 1995 or 1996. Hence, he submits that it can be 
smely taken as that the Petitioner is worker under Rl and 
R2. It may be seen that previously the law was that if 
somebody was engaged by a contractor for prohibited items 
of contract they would be treated as ipso facto employees 
of the pnncipal employer. As per Judgement in 2001(1) 7 
Supreme Court Cases page 1 between Steel Authority of 
Mia Ltd, and others Vs. National Union Waterfront 
Workers and others, wherein it was held that, “.... Does 
not imply the concept of automatic absorption of contract 
labour by the principal employer on issuance of abolition 
notification”. Here admittedly Ex. W1 is an identity card 
issued by R3. No doubt, it might have been signed bv 
Assistant Manager of Rl or R2. It is on record that out of 
498 contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. No doubt, even R3 
out-nghtly denied that the Petitioner ever worked with 
them, they did not produce any attendance register or any 
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(^fy^it nenis Ex. W1 is signed by Assistant Manager, Food 
Corporation of India. So it cannot be simply brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but she is unable to substantiate as to how many 
d^s she has worked. One thing is very clear that as Ex. 
W1 was issued it may be safely presumed that atleast she 
was working and the Government has come up with a 
scheme and it is not known as to why the name of the 
Petitioner was not sent, However, now there is Direct 
Payment System, 1 wonder whether still R3 is given 
contract or not. Be that may be so. In the given 
circumstances of the case, Uw Petitioner was unable to 
give her EPF number also and could not prove 
satisfactorily as to hqw many days she worked. But one 
thing is sure that she did work under R3 for Rl and R2. It 
is not the case of Rl to R3 that Ex. W1 is a fake one. 
Hence, it has to be taken as correct. No documents are 
filed before me to disprove the same. Why such a chance 
was not given to these persons. When it was given to 419 
persons and why they were suddenly given a Go-by on 
31 -3-97. But as stated earlier in view of the Steel Authority 
of India case as cited above, they cannot be held as 
imployees of Rl and R2 being contract labour under R3. 
However, the circumstances of the case warrant that some 
relief should be given to this Petitioner and similarly 
situated persons. Hence, an Award is passed in the 
following terms “If Rl and R2 engage any casual labour 
either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour her name shall be 
given preference and R3 shall send her name taking her 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 d&ys from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
b>' me, on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWl: Smt V. Yadamma MWl : Sri S. Subramanyam 

WW2 : Sri D. Ramesh 

Documents marked for the Petitioner 

Ex. W1 : Identity card 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Re^ndents 


Documents marked for the Respondent 


Ex. Ml ; 

Copy of tender application, agreement 
papers 

Ex. M2 : 

: Copy of Lr. No. LR(L)/319(21)/97 dt, 
5-11-97 

Ex. M3 

: Copy of statement by 498 workers 

Ex. M4 

: Copy of list of 419 workers who were taken 
under Direct Payment System. 


1^;^, 19 2004 

3tT. 2982.—1947 
(1947 ^ 14) ^ 17 % 3ft. % 

letN TC (3M wft 3ft. 31^ 229/2001) ^ 

^rnft t, ^ ftNH 313^ ^ 19-10-2004 ^ TITO 
8ni 

[31. 1 ^^. 22013/1/2004-'3n^. ^IH. (3ft-II)] 
T^. ftt. %Wi, 

New Delhi, the 19th October, 2004 , 

S.O. 2982.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdiy publishes the award (Ref. No. L.C.I.D. 
No. 229/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial,Dispute between the employers 
in relation to the management of FCl and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/l/2004-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 
Dated the 31st day of August, 2004 

INDUSTRUL DISPUTE L.CLD. NO. 229/2001 

(Old I.D. No. 27/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Smt K, Prameela, 

W/o Srinivas, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda .Petitione r 

AND 
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1. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. TTie Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hanialies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 

^ 2 ipet. .Respondents 

APPE.4RANCES ; 

For the Petitioner M/s. D. Janardhan, M. V Raja 
Reddy, Ch. Lingamurthy, 
J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent : M/s. B G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates: 

AWARD 

This is a case taken under Section 2 A (2) of the 

l.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others ar>d 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-1I026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I D. No. 27/1999 and 
renumbered in this Court as L. C. I. D. No. 229/2001. 

2. TTie brief facts as stated in the i>etition by the 
Petitioner are ; That tlte Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and she was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31 st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is fiirther submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 


of India, New Delhi the R1 .issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours who work^ in the unit of the 
RI. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent ^pointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 exc^ few casual labours. Rl andR2a|^)ointed 
25 persons in fresh without considming the applications 
of the applicant and whereas the said &esh recruitees did 
not work as a casual labour in the unit of the RI at any 

time. But at the instance of the then executive body of the 
R3, RI misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours u^the unit of RI at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permaneut appointment of the 
casual l^urers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
c^ot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the ^}plicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice! 
That the Petitioner alongwith other workers got issued 
legal notice to the opposite parties but there is no response 
fi-om thdr side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the ^licant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Cosiperiive Auditor, 

produced by the FCI Hamah Labour Contract C(M^ative 

Society Ltd,, Kazipet, the ii^dividual Petitioner was not 
on the rolls of the society diidng the years 1994 to 1997 
withR3. That if any amount is pending in GPF she should 
claim from the Provident Fund authorilies. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
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already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 

extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned Labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers’ Union, Kazipet for list of eligible work^s 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has mde any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of her services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other perwns 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite parties No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, she is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted her EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of t^ society. That as per the Headquarters’ 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As she is not a member of the society her name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined her self as WWl and 
deposed that initially she was appointed as casual labour 
in the month of January 1993 and she was being paid 
Rs. 16 per day. Her appointment was continued till 
31-3-97 and she was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accoringly, she made an application with other casual 
labourers individually to regularize her services in the 
year 1997. Without any enquiry or notice she was not 

, allowed to work from 14-97. But 25 fresh candidates have 
been appointed as permanent labourers in the Food 
Corporation of India godown, Kazipet by ignoring her 
application. Identity Card is Ex. Wl. That she worked 


under Mr. Shyam Sunder, A.D.O.S., Mr. Gopal Red^, 
Dust Operators. That she and others got issued a legal 
notice, Ex. W2 is the office copy. But no reply was 
received. She prays that she may be reinstated. 

9. In the cross examination she deposed that her 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust Operators and technical assistants. That she worked 
from August, 1993 to June, 1997. That she did not woiic 
under R3 but Rl. That she had no connection with R3 
society at any point of time. Ex. Wl was in the letter head 
of R3! The president of R3 Sri Orsu Komaraiah signed 
Ex. Wl. She denied that she was paid by R3 and assistance 
was also taken by R3. The Food Corporation of India used 
to give consolidated cheque to the R3 society and R3 used 
to encash the cheque and give it to Rl who used to 
dfstribute the wages. She has no record to show that Rl 
paid wages. She denied the suggestion that she never 
worked with Rl and R2. She has nothing except Ex. Wl 
to show that she worked under Rl and R2. She knows 
that the Direct Payment System was introduced in Food 
Corporation of India. She demed that she had not put the 
requisite number of days of service under the contraaor 
for claiming the Direct Payment System. She is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with her 135 workers worked. 
Out of 135 workers, all were absorbed imder Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. She denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. She denied that she is not eligible for 
absorption in Direct Payment System. It is not true to say 
that she is not eligible for absorption in Direct Payment 
System as she has not put in minimum days in her service 
that is why she is not eligible imder Direct Payment 
System. She does not know whether Direct Payment 
System was introduced in terms of a settlement between 
federation of workers and the Food Corporation of India. 
She was not issued with any appointment order by Rl or 
R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 



^^opllcations along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
teruporaiy. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
saiue was paid by Food Corporation oi India. They worked 
u/ider fecnnical assistants and dusting operaiois by name 
Sn Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

11. In the cross-examination, he deposed that 
id nfitv card was given bv R3 societv The Petitioner has 
als(. a jimilar identity card. It is true that he was inducted 
into Direct Pavment Svstem in 1997. It is true that all 
those </ho werr inducted into Direct Pavment System and 
Petitioner were working with R3. It is true that out of 
PC' Cl j.' contract ivorkers only the workers v. lio had the 
eligibility were indii:? d int. Direct Payment System 
After strike, the Food Corporation of Indiworkers union, 
as ail India level, entered into an agreement with Food 
l oiporation ol India and Direct Payment System Was 
evoi^ cd. It IS correct basing on the requiremenl of the 
Hoi >; rs, ihc rcquired number of workers were taken under 
Direct Payment Sysicin. The witness adds that some new 
persons who did not work previously were also taken in' 
Direct Payment System. He does not know their names. 
That himself Petitioner herein and other Petitioners were 
w'orkmg under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolisned. It is not true to suggest that they were handling 
onh loading and unloading and handling and transport 
work5 50% contribution of EPF by R3 and 50% by us. It 
IS noi true lo suggest that as there is no work for the 
remaining 37 workers and they did not fulfil the minimum 
conditions they were not inducted in Direct Pavment 
stem. It IS not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
ineix^. , no question of termination. 

12. Sn S. Subramanyam, Assistant Manager in the 
OH ice ot the District Manager. Food Coiporaiion of Inrfia 
Waranga. as MW 1 He deposed in the chief e^^ina.Ton 
that „.c handling and transport work was entrusted to R3 
AcopyoftheagreenKn, isnuirked 

,ist,\. Ml. R, used to engage his own pcisonnci for doing 

' "'Poraiion has nothing 

.0 do With Ihc :„mract lahonr The third Respondent waf 

' , Poi"' of time. While 

=0 toe F«d Corjwrationof Iiatia workers union had raised 
. . .uoustrial Dispute winch ulliinalelv resulted in a 
setllcnKnt between the corporation and the union. In teims 

d ted fn 01 TT n' circular 

dated 5- 1-97 which is Ex. M2, providing for introduction 

of Direct Pa.viiient System As per the formula given in 

csaid circular, tliceligiblccontrael labourers in the order 

of their seniorily were inducted into Direct Payment 


System. There were m contract labourers, during the 
relevant time, the list is Ex. M3 and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner never worked with R3 at all. That the contract 
labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a contract labourer 
she is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Disputes may be dismissed. 

13. In the cross-examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workers. They all have come under 
Direct Payrnem System. The R3 has not given ai^ 
acquittance register to their corporation. The mode ofwoA 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting qierators and 
technical assistants in the godowns even juior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list suhmitted the R3 society. He 
IS nm aware whether R3 raised ai^r dilute after selection 
of the candidate under DireetPayment System. Thatthey 

have notsubmittedanytkxnimertalongwith counter. That 

they have iwt taken the bio-data of the individual 
^didates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eUgible 
fhln^ is <™e that there Is a signature of the 

ften Assist Manager of their coiporation on the Ex. 

WI issurt by the Food Cotporation of India HamaUes 

•‘i- it is argued by the Learned Counsel for the 
Pebrioner that as per the circular Ex M2 the office of tte 
opposite party has introduced Direct PiQTOent System by 
taking workers into regular service This Pethioner aS 

Mteis were not taken into service and were removed flmn 

another way the recommendation of 
^r^f W No. 3 about 25 members who did m 

*21 1 ® «««taken into 

^ byintro^ ng UteDireetPaymernSystemtothen. 

The R3^gUMied the opposde parly No. 1 and 2 and got 

approved foe said candidates Hm ««i mgmariaStwI 
seroces. R3 is mainly responsible for illegal iermm,,Vn 

oftheappluamandotheix thooghlherc is no vSdJ^n 
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The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet, The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to her termination. To the notice dated 
13-11-99 there is no reply from their side, That opposite 
parties admitted that as identity card was issued and EPF 
was deducted. That opposite parties No. 1 and 2 selected 
the casual labourers of the list furnished by R3. That on 
the application of the Petitioner the following documents 
were called for; (a) Work slips of the casual labourers of 
the Kazipet Godown from 1-1-97 to 30-9-2000; (b) 
attendance register of the casual labourers; (c) list of the 
I. D. issued by the opposite parties No. 2 and 3; and (d) 
monthly and daily wages register from 1-1-95 to 
30-9-2000. But, even after the directions of the Hon’ble 
Tribunal the>' did not produce the documents, so it can be 
presumed that the opposite parties intentionally suppressed 
such documentary evidence to avoid to introduce the Direct 
Payment System to the applicant. The suppression of 
material documents by the R1 to R3 amounts to 
suppression of material fects and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and she 
was dismissed. MWl only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite peirty No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that she worked for some days. That the Respondents toiled 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers< R1 and R2 
also failed to submit the said documents in spite of 
direction by the Hon’ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
introduced and iiitolemented to the workers who woiked 
for more than 3 years particularly 9*months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That her EPF was also 
dedhicted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996,1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 


selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 
12-11-% only. But they have not filed any such agreement. 
So it maybe safely concluded that the workers who worked 
under R1 and R2 till April. 1996 arc eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petititmer’s services were terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Re^ondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of her termination by Food Corporation 
of India does not arise. He relied on 2001 
2 ALD page 205 wherein it was held that daily wage 
employees cannot claim regular employment, their 
disengagement from ser/ice cannot be construed as 
violation of Sec. 25 F. He also relied on 1989 2 ALD page 
420 Division Bench wherein it was held that contrart 
labour working as Hamali Employee contractors of 
Singareni ( ‘ollienes Co. Ltd., they are not entitled to he 
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absorbed as badli fillers of the company without their 
names being sponsored by employment exchange. So 
ftirther held such workmen employed through a contractor 
does not become employees of the compnay. He also relied 
on 2000(1) LLJ page 561 wherein the Lordships held Law 
does not prescribe any time limit for the appropriate 
Government to exercise its powers under Sec. 10 of the 
Act It is not that this power can be exercised at any point 
of time and to revive matters which had since been settled. 
Power is to be exercised reasonably and not in a rational 
manner. There appears to us to be no rational basis on 
which the central government has exercised powers in 
this case after lapse of about 7 years of order dismissing 
the Petitioner from service. He also relied on 1993 FLR 
(67) page 70 wherein it was held; lapse of over 15 years 
in approaching the Court—Deprives them remedy 
available to them in law—Loses their rights as well. He, 
therefore, prays that the petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that she is working from Januaiy' 1993 and worked till 
March, 1997. She and there are 28 other persons like her 
who have approached tliis Tribunal. Respondent submitted 
that this Court'has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the I. D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from Januaiy; 1993 to March, 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that she was working as contract labour under R3. No 
doubt, it is argued by the Learned Counsel for the 
Petitioner that Ex. Ml is a copy of the agreement for the 
year 1994-95 only for the contract work of the godowns 
between R2 and R3. He submits that there is no agreement 
filed for 1995 or 1996. Hence, he submits that it can be 
safely taken aslhat the Petitioner is worker under R1 and 
R2, It may be seen that previously the law was that if 
somebody was engaged by a contractor for prohibited items 
of contract they would be treated as ipso facto employees 
of the principal employer. As per Judgement in 2001(1) 7 
Supreme Court Cases page I between Steel Authority of 
India Ltd. and others Vs. National Union Waterfront 
Workers and others, wherein it was held that, “.... Does 
not imply the concept of automatic absorption of contract 
labour by the principal employer on issuance of abolition 
notification . Here admittedly Ex. W1 is an identity card 
issued by R3. No doubt, it might have been signed by 


Assistant Manager of Rl or R2. It is on record that out of 
498 Contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. No doubt, even 
R3 out rightly denied that the Petitioner ever worked u ith 
them, they did not produce any attendance register or any 
documents. Ex. W1 is signed Iw AssistantManager, Food 
Corporation of India. So it cannot be simply brushed aside 
as if there is no iota of tmth in what the Petitioner is 
saying but she is unable to substantiate as to how many 
days she has worked. One thing is very clear tiiat as Ex. 
W1 was issued, it may be safely presumed that atleasi she 
was working and the Government has come up with a 
scheme and it is not known as to why the name of the 
Petitioner was not sent. However, now there is Direct 
Payment System, I wonder whether still R3 is gi\‘cn 
contract or not. Be that may be so. In the given 
circumstances of the case, the Petitioner was unable to 
give her EPF number also and could not prove 
satisfactorily as to how many days she worked. But one 
thingissure that she did work under R3 for Rl andR2. It 
is not the case of Rl to R3 that Ex. W1 is a fake one. 
Hence, it has to be taken as correct. No documents are 
filed before me to disprove the same. Why such a chance 
was not given to these persons. When it was given to 419 
persons and why they were suddenly given a Go-by on 
31-3-97. But as stated earlier in view of the Steel Authority 
of India case as cited above, they cannot be held as 
employees of Rl and R2 being contract labour under R3. 
However, the circumstances of the case warrant that some 
relief should be given to this Petitioner and similarly 
situated persons. Hence, an Award is passed in the 
following terms “If Rl and R2 ehgage aity casimi labour 
either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour her name shall be 
given preference and R3 shall send her name taking her 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kuni. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me; on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWl . Sint V Praineela MWI ; Sri S. Subranianyam 

WW2 ; Sri D. Ramesh 
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Documents marked for the Petitioner 

Ex. WI : Identity card 

Ex. W2 ; Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml Copy of tender application, agreement 
papers 

Ex. M2 : Copy of Lr. No. IR(L)/319(21)/97 dt. 
5-11-97 

Ex. M3 ; Copy of statement by 498 workers 

Ex. M4 ; Copy of list of 419 workers who were taken 
under Direct Payment System. 
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^.3TT. 2983.—1947 (1947 
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% «iN, 313^^ 

(^<4 w- Tit, 311^, Tfeqr 231/2001) ^ 
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[TT. W' 22013/1/2004-311^. 3TK. (llt-Il)] 

TT^f. ■'fl. %T^ 3tftT^irct 

New Delhi, the 19th October, 2004 

S.O. 2983.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 231/2001) of the Central Government Industrial 
Tribunal -cum-LabOur Court, Hyderabad as shown in the 
Armexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/l/2004-lR(C-II)l 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

before the central government 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 


PRESENT ; 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 
Dated the 31st day of August, 2004 

industrial dispute L.C.I.D. NO. 231/2001 

(Old I.D. No. 32/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Waraiigal) 


BETWEEN 


Sri K. Venkatshwanilu 
S/o Yellaiah, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocate Colony, 

Hanamkonda .Petitioner 

AND 


1. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.l. Godoivns, 

Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner M/s. D. Janardhan, M. V Raja 

Reddy, Ch. Lingamurthy, 

J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent : M/s, B, G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 


AWARD 


This is a case taken under Section 2A (2) of the 
D Act, 1947 by the Industrial Tribunal-cum-Labour 
ourt, Warangal in view of the judgment of the Hon’ble 
[igh Court of Andhra Pradesh reported in W.P. No. 8395 
f 1989 dated 3-8-1995 between Sri U. Chinn^jpa and 
t/s. Cotton Corporation of India and two others and 
•ansferred to this Court in view of the Government of 
ndia, Ministry of Labour’s order No. H-11026/1/2001- 
R(C-I1) dated 18-10-2001 bearing I. D. No. 32/1999 and 


2 The brief facts as stated in the petition by the 
Petitioner are ; That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Peutioner was appointed in January, 1983 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
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the wages 111 rough R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCl 
Management through R3 used to deduct the part of wages 
<md used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3 It is fiirtiier submitted that in the year 1997 as 
pci the directions ofthe Headquarters ofFood Corporation 
of India. New Delhi the R1 issued a circular stating that 
all casual labours and Hamalies who worked under the 
coniroi of the Respondents become the permanent 
emplovecs and their services shall be regularized. 
Accordingly. R1 called for the applications from the 
mdiMdiial casual labours who .worked in the unit ofthe 
Rl. 3 he applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
^gulanzation in service and permanent appointment. 
Tluit (he Respondent has taken most ofthe Hamalies and 
as well as the casual labours into regular service in the 
\ car I997c.\ccpt few casual labours. R] and R2 appointed 
persons lu fresh w ithout considering the applications 
of (he applicant and whereas the said fresh rccraitees did 
uoi vvork as a casual labour in the unit ofthe R1 at any 
iime. But a( ihe insfaiice of the then c.vccutive body ofthe 
R] misguided R2 and got approved the fresh 
-uulidates ii.s't lor recruitment and regularized their 
^ciMccs. Mitcntioiially removed the name ofthe 
■tp,f)hcam and as well as other persons w’ho worked 
umnnumisly as casual labours in the unit of R1 at 
'■• iiaitgtil Ibi more than five years, 

^ No iioiicc was issued, no enquin- was conducted 
'.o , c isoii was gn cn lor deleting tlie name ofthe Petitioner 
o II. .lie list al the lime of permanent appointment ofthe 
.1 III. ,1 lourcrs. Hence, Ihe termination of the applicant 
i>' il.c tcspoiidonis on ,s clearlv illegal and 

1)'voia ’ '"‘‘i'" ^olhfon'or Induslrial 

w Ik I '.f"; ,1 "'m ° ofthe applicant 

'lio 1 .,, col ilic sulTiciciil sen-ice is higlilv arbitrary and 

^'"UI.|I wnlioui ant reasonable cause and has been 

s 1.. cd („o a,.pi,cant for an indigent person on Ihe road 

P 1 ,'iP n ^ ‘0 “"fi'ir labour practice. 

I -p die (cliiioner along with other workers goi issued 

ivi;,' iviA'a 7'’'’'''"""0'•^Ponse 

.. " la proved 10 set aside the oral 

icnmiianon dated .a l-a-97 of tlic opposite pan^ 

fi ° the applicant into sctvuce with 

^ ^ vvages. coiuimim- of serv'icc and other attendant 

ins. 

n -i . " was filed denying that the Petitioner 

■ ■ ^ .ippoMUed in the month of Januan; 1993 That the 
;^Cor^uuuon of India did not appoint any cusu^ 

■in need tiisrs and paid wages directly by preferring bills 


under coniraa system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers wiere audited by the District Co-operative Auditor 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the,rolls of the society during the years 1994 to 1997 
with R3 That if any amount is pending in GPF he should 
claim from the Provident Fund authorities, 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name ofthe Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 Itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
R1 for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite parties No. 1 and 2 are 
functioning as per law and in accordance with the 
directions ofthe higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 

pn-aved^^*^ relief as 

7, R3 filed a counter stating that the Petitioner is 
not the member ofthe society of R3. That the Petitioner 

mat no deductions were made and the Petitioner was not 

- P^i- "IP Headquarters 

letter dated 5-11-97, Direct Payment System has been 
introduced in Food Coiporation of India owned depots 

weed. Hence, he prayed that the petition may he 

8^ The Petilioner examined himself as WWl and 
deiMsed that imlially he was appointed as casual labour 
m the monlh of January 1993 and he was being paid 

11 r was continued till 

JI-J-S7 and he was being paid Rs. 46 per day That -as 

per the direction of ,he Food Corporation of In^ 







Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. W1. That he worked under Mr. Gopal 
Reddy, Mr. Sheik Mohammad and Mr. Md. Gouse, Dust 
Operators, Mr. Agoram, Mr. Narsaiah, Technical 
Assistants. That he and others got issued a legal notice. 
Ex. W2 is the office copy. But no reply was received. He 
prays that he may be reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
foodgraining etc., keep the premises and the directions 
of Dust operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. W1 was in the letter head 
of R3 . He denied that he was paid by R3 and assistance 
was also taken by R3. The Food Corporation of India used 
to give consolidated cheque to the R3 society and R3 used 
to encash the cheque and give it to Rl who used to 
distribute the wages. He has no record to show that Rl 
paid wages. He denied that the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. Wl 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme.^ Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System, was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined SriD. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 


appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to woric under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by us. It 
is not true to suggest that as there is no work for the 
remaining 37 workers and they did not fiilfil the minimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MWl. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
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to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and tlie union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11 -97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97, That the 
contract labourers were paid their wages by the contractoi 
and he only remitted the provident fund contributions foi 
his employees. As the Petitioner was only a contrac 
labourer he is not entitled to maintain the present 
Industrial Dispute. Hence, the Industrial Disputes may 
be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to tlieir corporation. The mode of work 
ol the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that ui Ex. M3 the date of appointment of the 
Hanialies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System'. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 

WJ issued by the Food Corporation of India Hamalies 
Labour Co-operative Society Limited. He denied that he 
is deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite part>' has introduced Direct Payment System by 
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taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite parties No. 1 and 2 and 
got approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the ^plicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiiy was 
held prior to his termination. To the notice dated 
13-11-99 there is no reply from their side. That opposite 
parties admitted that as identity card was issued and EPF 
was deducted. That opposite parties No. 1 and 2 selected 
the casual labourers of the list ftimished by R3. That on 
the application of the Petitioner the following documents 
were called for : (a) Work slips of the casual labourers of 
the Kazipet Godown from 1-1-97 to 30-9-2000; (b) 
attendance register of the casual labourers; (c) list of the 
I. D. issued by the opposite parties No, 2 and 3; and 
(d) monthly and daily wages register from 1-1-95 to 
30-9-2000, But, even after the directions of the Hon’ble 
Tribimal they did not produce the documents, so it can be 
presumed that the opposite parties intentionally suppressed 
such documentary evidence to avoid to introduce the Direct 
Pa)'ment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993, No enquiiy was held and he 
was dismissed. MWl only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentaiy evidence along with countei 
^d no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time ol 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex 
WI. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents foiled 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents in spite of 
direction by the Hon’ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
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introduced and implemented to the workers who worked 
for more than 3 years particularly 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That their EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996-97. Hence, whether 
ihere is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 
12-11-96 only. But they have not filed any such agreement. 
So it may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 


System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 (2) ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 2 5F. He 
also relied on 1989 (2) ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 
of the compnay. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law— 
Loses their rights as well. He, therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the I.D. Act, 1947. 1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2) of the State Government applies to this 
Court also. Further, as stated in the beginning itself, the 
Hon’ble High Court by a Division Bench Judgement has 
held that the amendment is assented by the President of 
India and therefore, it is applicable to the Central Govt. 
Industrial Tribunal-cum-Labour Court, Hyderabad. Hence, 

I hold that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that as casual labourer the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity, card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3. No 
doubt, it is argued by the Learned Counsel for the 
Petitioner that Ex. Ml is a copy of the agreement for the 
year 1994-95 only for the contract work of the godowns 
between R2 and R3. He submits that there is no agreement 
filed for 1995 or .1996. Hence, he submits that it can be 
safely taken as that the Petitioner is worker under R1 and 
R2. It may be seen that previously the law was that if 
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somebody was engaged by a contractor for prohibited items 
of contract they would be treated as ipso facto employees 
of the principal employer. As per Judgement in 2001(1)7 
Supreme Court Cases page 1 between Steel Authority of 
India Ltd. and others Kv. National Union Waterfront 
Workers and others, wherein it was held that, Does 
not imply the concept of automatic absorption of contract 
labour by the principal employer on issuance of abolition 
notification . Here admittedly Ex. W1 is an identity card 
issued by R3. No doubt, it might have been signed by 
Assistant Manager of RI or R2. WW2 himself has 
admitted that Iiimself, Petitioner and other Petitioners were 
working under R3 as contraet labourers and it is on record 
that out of 498 contract labourers, 419 contract labourers 
have been inducted into Direct Payment System. In fact, 
Rl and R2 have given the details of the Petitioner, No 
doubt, even R3 out-rightly denied that the Petitioner ever 
worked with them, they did not produce any attendance 
register or any documents. Ex. W1 is issued by R3 and 
signed by Assistant Manager, Food Corporation of India. 
So it cannot be simply brushed aside as if there is no iota 
of tnith in what the Petitioner is saying but he is unable 
to substantiate as to how many days he has worked. One 
thing is very clear that as Ex. W1 was issued, therefore, it 
may be safely presumed that atleast he was working and 
the Government has come up with a scheme and it is not 
known as to why the name of the Petitioner was not sent. 
Ho\sc\'cr, now there is Direct Payment System, I wonder 
whether still R3 is given contract or not. Be that may be 
so In the given circumstances of the case, the Petitioner 
was unable to give his EPF number also and could not 
prove satishtciorily as to how many days he worked. But 
one thing is sure that he did work under R3 for Rl and 
R2. It is not the case of Rl to R3 that Ex. W1 is a fake 
one. Hence, it has to be taken as correct. No documents 
arc filed before me to disprove the same. Why such a 
chance was not given to these persons, when it was given 
to 419 persons and why they were suddenly given a Go¬ 
by on 3 1-3-97. But as staled earlier in view of the Steel 
Authority' of India case as cited above, they cannot be 
held as employees of Rl and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms : "If Rl and R2 engage any casual 
labour either directly or through R3 after 3t) days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January', 1993. However, a word of caution, 
that tins shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award." 

Award passed accordingly. Transmit. 


Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me, on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for 

for the Petitioner the Respondent 

WWI ; Sri K. Venkateshwarlu MWl : Sri S. 

Subramanyam 

WW2 ;-Sri D. Ramesh 


Documents marked for the Petitirmer 


Ex. W1 

: Identity card 

Ex. W2 

: Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml 

Copy of tender application, agreement 
papers 

Ex, M2 : 

Copy of Ir. No. IR(L)/319(21)/97 
dt. 5-11-97 

Ex. M3 : 

Copy of statement by 498 workers 

Ex. M4 : 

Copy of list of 419 workers who were taken 
under Direct Payment System. 
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New Delhi, the 19th October, 2004 

S.O. 2984.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. L.C.I.D. 
No. 233/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute betw'een the employers 
in relation to the management of FCI and their workman 
which was received by the Central Government on 
19-10-2004. 

[No. L-2201.3/l/2004-lR(C-lI)] 
N. R KESAVAN, Desk Officer. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 233/2001 

(Old I.D. No. 31/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

betweHn 

Sri M. Sudhakar, 

S/o. Rathnam, 

C/o. Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda .Petitioner 

AND 

I. Tire District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o. F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner : M/s. D. Janardhan, M. V. Raja 
Reddy, Ch. Lingamurthy, 

J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2A (2) of the 
I D, Act. 1947 by the Industrial Tribunal-cum-Labour 


Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR (C-II) dated 18-10-2001 bearing I.D. No. 31/1999 and 
renumbered in this Court as L.C.I.D. No. 233/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all the casual labours Hamalies who worked under the 
control of the Repondent become the permanent employees 
and their services shall be regularized. Accordingly, Rl 
called for the applications from the individual casual 
labours who worked in the unit of the Rl. The applicant 
also made an application along with other casual labourers 
in 1997 itself by seeking regularization in service and 
permanent appointment. That the Respondent has taken 
most of the Hamalies and as well as the casual labours 
into regular service in the year 1997 except few casual 
labours. Rl and R2 appointed 25 persons in fresh without 
considering the applications of the applicant and whereas 
the said fresh recruitees did not work as a casual labour 
in the unit of the Rl at any time. But at the instance of the 
then executive body of the R3, Rl misguided R2 and got 
approved the fresh candidates list for recruitment and 
regularized their services. R3 intentionally removed the 
name of the applicant and as well as other persons who 
worked continuously as casual labours in the unit of Rl 
at Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
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effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd,, Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
except for 27 days and 23 days during February, 1995 
and Febmaiy, 1996 respectively That if any amount is 
pending in GPF he should claim from the Provident Fund 
authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India mav be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for pernament appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who w'orked continuously as casual labour in the unit of 
R1 for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to lime without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 


7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97, Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWI and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. Wl. That he worked under Mr. Osman, 
Mr. Ramachandra Reddy, Technical Assistants and 
Mr. Ramaswamy, Dust Operator. That he and others got 
issued a legal notice, Ex. W2 is the office copy. But no 
reply was received. He prays that he may be reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust Operators and Technical Assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but RI. That he had no coimection with R3 
society at any point of time. Ex. WI bears the signature 
of R3’s President Sri Orsu Komaraiah. Ex. Wl was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. Wl 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisne number of days of service under the contractor 
for clmming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked 
Out of 135 workers, all were absorbed under Direct 
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Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillaiy 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by R1 or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas tl^ Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to inclement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy Sri Sheik Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 


abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
en^>loyees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System. It is not true to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Managerinthe 
office of the District Manager, Food Corporation of India, 
Warangal as MWl. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has not worked with R3 except for 27 days and 
23 days during February, 1995 and February, 1996 
respectively. That the contract labourers were paid their 
wages by the contractor and he only remitted the provident 
fund contributions for his employees. As the Petitioner 
was only a contract labourer he is not entitled to maintain 
the present Industrial Dispute. Hence, the Industrial 
Disputes may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as techmcal assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
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Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment ofthe casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
ofthe candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there, is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite parties No. 1 and 2 and 
got approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 
13-11-99 there is no reply from their side. That opposite 
parties admitted that as identity card was issued and EPF 
was deducted. That opposite parties No. 1 and 2 selected 
the casual labourers of the list ftimished by R3. That on 
the application ofthe Petitioner the following documents 
were called for : (a) Work slips of the casual labourers of 
the Kazipet Godown from 1-1-97 to 30-9-2000; 
(b) attendance register of the casual labourers; (c) list of 
the I. D. issued by the opposite parties No. 2 and 3;,and 
(d) monthly and daily wages jegister from 1-1-95 to 
30-9-2000. But, even after the directions ofthe Hon’ble 
Tribunal they did not produce the documents, so it can be 
presumed that the opposite parties intentionally suppressed 
such documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 amounts to 
suppression of material facts and adverse inference can 
be draw’n against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MWl only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 


of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents foiled 
to produce attendance register, payment register, identity 
card register pertaining to the casual w'orkers. R1 and R2 
also foiled to submit the said documents in spite of 
direction by the Hon’ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more than 3 years particularly 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That their EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996,1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection ofthe candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 
12-11 -96 only. But they have not filed any such agreement. 
So it may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec, 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services were terminated re^ng renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but whrax attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 
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16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2, The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 
of the company. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of lime and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
It was held : lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law— 
Loses their rights as well. He therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the 1. D. Act, 1947. I 
would like to clarify one position that this is Central Go\t. 
Industrial Tribunal-cum-Labour Court and amendment 


of Sec. 2A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

18, Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It may be seen that previously 
the law w as that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, Docs not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification’. Here 
admittedly Ex. Wi is an identify' card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself. 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the details of the Petitioner that he has not 
worked for R3 except for 27 days and 23 days during 
Febmaiy. 1995 and February. 1996 respectively. No doubt, 
even R3 out rightly denied that the Petitioner ever worked 
with them, they did not produce any attendance register 
or any documefnts. Ex. Wl is issued on 10-9-93 by R3 
and signed by Assistant Manager, Food Corporation of 
India. So it cannot be simply brushed aside as if there is 
no iota of truth in what the Petitioner is saying but he is 
unable to substantiate as to how many days he has worked. 
One thing is very' clear that as Ex. Wl is dated 10-9-93, 
therefore, it may be safely presumed that atleast he is 
working from September, 1993 and the Government has 
come up with a scheme and it is not known as to why the 
name of the Petitioner was not sent. However, now there 
is Direct Payment System, I wonder whether still R3 is 
given contract or not. Be that may be so. In the given 
circumstances of the case, the Petitioner was unable to 
give his EPF number also and could not prove satisfactorily 
as to how' many days he worked. But one thing is sure 
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that he did work under R3 for R1 and R2. It is not the 
case of R1 to R3 that Ex. W1 is a fake one. Hence, it has 
to be taken as correct. No documents are filed before me 
to disprove the same. Why such a chance was not given 
to these persons. When it was given to 419 persons and 
why they were suddenly given a Go-by on 31-3-97. But 
as stated earlier in view of the Steel Authority of India 
case as cited above, they cannot be held as employees of 
RI and R2 being contract labour under R3. However, the 
circumstances of the case warrant that sone relief should 
be given to this Petitioner and similarly situated persons. 
Hence, an Award is passed in the following terms “If R1 
and R2 engage any casual labour either directly or through 
R3 after 30 days of the publication of this Award, then 
the Petitioner shall be engaged in preference to others 
and even if R3 is given the contract to supply casual labour 
his name shall be given preference and R3 shall send his 
name taking his seniority as of January, 1993. However, 
a word of caution, that this shall apply only for engaging 
fresh casual labourers after 30 days from the publication 
of diis Award and there shall be no retrenchment of casual 
labour in view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this the 31 st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWI ; Sri M. Sudhakar MWl ; Sri S. Subramanyam 

\VW2 ; Sri D. Ramesh 
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[4. T^^-22013/1/2004-3tT^.3TR. (41-11)] 
41. 4^ 37teKl 

New Delhi, the 19th October, 2004 

S.O. 2985.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947J14 of 1947), the Central 
Government hereby publishes the award (Ref No. L.C.I.D. 
No. 234/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
. in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/1/2004-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 234/2001 

(Old I.D. No. 25/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 


Documents marked for the Petitioner 

E.\. W1 Identity card dt. 10-9-93 

E.x, W2 ; Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Copy of tender application, agreement 
papers 

Copy ofLr. No. lR(L)/319(21)/97dt 5-11-97 

Copy of statement by 498 workers 

Copy of list of 419 workers who were taken 
under Direct Payment System. 


E.v. Ml 

E.v. M2 
Ex. M3 
Ex. M4 


Rwli, 19 2004 

3ir. 2985. — Iqqiq 3TfVf44M, 1947 
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BETWEEN 

Sri N, Srinivas, 

S/o. Venkataiah, 

C/o. Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda .Petitioner 

AND 

I. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 
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3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o. F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES . 

For the Petitioner : M/s. D. Janardhan, M. V. Raja 
Reddy, Ch. Lingamurthy, J. 
Damodhar & J. Yeshwanth Raj, 
Advocates. 

For the Respondent : M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2A (2) of the 

I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR (C-II) dated 18-10-2001 bearing I.D. No. 25/1999 and 
renumbered in this Court as L.C.1,D. No. 234/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCl Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs, 16/- per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46/- per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Repondent become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along vdth 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
Tliat the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 


year 1997 except few casual labours. Rl and R2 aj^i^ed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not woric as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
caiididates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no resjxmse 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the l^)Our 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-<^)erative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997. 
That if any amount is pending in GPF he should claim 
from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
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for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
R1 for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97, Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters. New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies w ho had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997, Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates^have been 
appointed as pennanent labourers in Ure Food Corporation 
of India godovvn, Kazipet by ignoring his application. 
Identity card is Ex. Wl. That he worked under S/Sri 
Khannan, Piilanv^elu, M. B. KhaiSar, Technical Assistants. 
That he and others got issued a legal notice. Ex. W2 is 
the office copy. But no reply was received. He prays that 
he may be reinstated. 

9. In the cross-examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 


under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. Wl bears the signature 
of R3’s President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to RI who 
used to distribute the w'ages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. Wl 
to show that he worked under RI and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along w ith 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Wliereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. Tlie Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy 
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11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the' requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System It is not tree to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in die 
office of the District Manager, Food Corporation of India, 
Warangal as MWl. He deposed in the chief examination 
that the handling and transport woric was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
ari Industrial Dispute which ultimately resulted in a 

settlement between the corporation and the union. Iri terms 

of the said settlement the corporation has issued circu^ 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has not worked with R3. That the contract 
labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
enqiloyees. As the Petitioner was only a contract labourer 
he is not entitled to maintain the present Industtial 
Dispute. Hence, the Industrial Disputes may be dismissed. 


13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, th^ are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society . He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along v^dth counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the woricers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
WI issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single d^ in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. I and 2 and got 
approved the said candidates list and regularized tl^ir 
services. R3 is mainly responsible for illegal termination 
of the Eqiplicant and others, though there is no vahd reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 
13-11-99 there is no reply from their side. That opposite 
parties admitted that as identity card was issued and EPF 
was deducted. That opposite party No. I and 2 selected 
the casual labourers of the list fumishedby R3. That on 
the application of the Petitioner the followdng documents 
were called for: (a) Work slips of the casual labourers of 
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the Kazipet Godown from 1-1-97 to 30-9-2000; 
(b) attendance register of the casual labourers; (c) list of 
the I. D. issued by the opposite party No. 2 and 3; and 
(d) monthly and daily wages register from 1-1-95 to 
30-9-2000. But, even after the directions of the Hon’ble 
Tribunal they did not produce the documents, so it can be 
presumed that the opposite parties intentionally suppressed 
such documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material docuipents by the R1 to R3 amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MWl only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
tiot submit any documentary evidence along with counter 
<ind no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl . He submits that RI and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. Rl and R2 
also failed to submit the said documents inspite of direction 
by the Hon’ble G)urt. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out of 12 months prior 
to April, 1996. Hence, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the year 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can Rl and R2 consider the list submitted by 
R3. Hence, Ex. MI is ia no way concerned with the dispute 
raised by the applicants against the Rl to R3. The last 
agreement was held in the year 1995-96 i.e., upto 
12-11 -96 only. But they have not filed any such agreement. 

So it may be safely concluded tliat the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 


15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner s services terminated refiising renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25 F and 25H. He also 
relied on (2001) 1 Supreme Court cases page 61, where it 
was held that the absentee workman was required to join 
duty by a specific date but when attempted to join duty 
was p’revented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engap his own personnel. That R3 is 
the employer of the Petitioner and not Rl and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not b^me employees 
of the compnay. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
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govenunent has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law— 
Loses their rights as well. He therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P State Amendment Act, of the I. D. Act, 1947.1 
would like to clarify one position that this is Ontral Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2 A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, 1 hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity card Ex, Wl issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, “.... Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification . Here 
admittedly Ex. WI is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself, 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the details of the Petitioner that he has not 
worked for R3. No doubt, even R3 outrightly denied that 
the Petitioner ever worked with them, they did not produce 
any attendance register or any documents. Ex. W1 is issued 
on 10-9-93 by R3 and signed by Assistant Mairager, Food 


Corporation of India. So it cannot be simply brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but he is unable to substantiate as to how many 
days he has worked. One thing is very clear that as Ex. 
Wl is dated 10-9-93, therefore, it may be safely presumed 
that atleast he is working from September, 1993 and the 
Government has come up with a scheme and it is not 
known as to why the name of the Petitioner waS not sent. 
However, now there is Direct Payment System, 1 wonder 
whether still R3 is given contract or not. Be that may be 
so. In the given circumstances of the case, the Petitioner 
was unable to give his EPF number also and could not 
prove satisfactorily as to how many days he worked. But 
one thing is sure that he did work under R3 for R1 and 
R2. It is not the case of R1 to R3 that Ex. Wl is a fake 
one. Hence, it has to be taken as correct. No documents 
are filed before me to disprove the same. Why such a 
chance was not given to these persons. When it was given 
to 419 persons and why they were suddenly given a Go¬ 
by on 31-3-97. But as stated earlier in view of the Steel 
Authority of India case as cited above, they cannot be 
held as employees of RI and R2 being contract labour 
under R3. However, lire circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms ; “If Rl and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name Shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993. However; a wordofwution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be rio retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me. on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWl ' Sri N. Srinivas MWl : Sri S. Subramanyam 

WW2 : Sri D. Ramesh 

Ducuments marked for the Petitioner 

Ex, W1 Identity card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 
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Ex. Ml 


Ex. M2 


Documents marked for the Respondent 

I Copy of tender application, agreement 
papers 

I : Copy of Lr. No. IR(L)/319(21)/97 dt 
5-11-97 


Ex. M3 Copy of statement by 498 workers 

Ex. M4 Copy of list of 419 workers who were taken 

under Direct Payment System. 

Rc^l, 19 2004 


S/o. Yakub, 

C/o. Dussa Janardhan, 
H. No. 1-7-1246, 
Advocates Colony, 
Hanamkonda 


1. The District Manager, 

Food Corporation of India, 
Millers Association Building, 
Hunter Road, 

Warangal. 


-Petitioner 
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it. 

New Delhi, the 19th October, 2004 

S.O. 2986.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L C.I.D. 
No. 235/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCl and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/l/2004-IR(C-lI)] 
N. P. KESAVAN, Desk Officer 

■ ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer, 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 235/2001 

(Old I.D. No. 29/1999 transferred from Industrial 
1 ribunal-cum-Labour Court, Warangal) 

BETWEEN 
Sri P Venkatesham, 


2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, HI Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op, 

Society Ltd., 

C/o. F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner . M/s. D, Janardhan, M. V Raja 
Reddy, Ch, Lingamurthy, 
J. D^odhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent : M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2A (2) of the 
I D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.R No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR (C-II) dated 18-10-2001 bearing I.D. No. 29/1999 and 
renumbered in this Court as L.C.I.D. No. 235/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by RI and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3, The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
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till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit 1^ adding the equal amount to the 
Provident Fund Department and so hi such amount has 
not been refunded to the q)plicant. 

3. It is further submitted ttmt in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Repondents become the permanent 
en^loyees and their semces shall be regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours who worked in the unit of the 
Rl. The ^plicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent ^pointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 excq)t few casual Labours. Rl and R2 ^pointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recniitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicam 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the ^rplicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent persoikon the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 


on need basis and paid wages directly by prefmrii^ bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditoi; 
produttedfay the FCI Hamali Labour Contract Co-q)erative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
except for 23 days during February, 1996 and he was not 
engaged prior to or subs^uent to February, 1996. That if 
ai^ amount is pending in GPF he should claim from the 
Provident Fund authorities. 

6. As per Food Corporation of India He^quaiters' 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been siqrplied to Food Corporation of 
India Workers Union, Kazip«4 for list of eligible wmkers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking r^ularization of his services and 
lor pemament ^pointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no ^ipointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority fix>m time to time without 
adopting unfair I^our practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
pT^ed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a meniber of the society. That as per the Headquarters 
letter dated 5-11-97 Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a meirdier of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWI and 
deposed that initially he was appointed as casual labour 
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in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
\o work from 1-4-97, But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. Wl. That he worked under Sri Agora, 
Technical Assistant and Sri Gopal Reddy, Dust Operator. 
That he and others got issued a legal notice. Ex, W2 is 
the office copy. But no reply was received. He prays that 
he may be reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
foodgraining etc., keep the premises and the directions 
of Dust operators and Technical assistants. That he 
worked from August, 1993 to June, 1997. That he did not 
work under R3 but Rl. That he had no connection with 
R3 society at any point of time. Ex. Wl bears the signature 
of R3’s President Sri Orsu Komaraiah. Ex. Wl was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. Wl 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
CorporaticM of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 w'ho had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
ontract workers. He denied that he is not eligible for 
absorption in Direct Payment System It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
tliat is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 


introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporaiy employees. The Petitioner 
and other workers worked till 1996 as such. That the . 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 
50 persons were taken as permanent employees under 
Direct Payment System. Previously before implementation 
of Direct Payment System about 150 employees were 
working in the corporation. The Petitioner and others 
also made applications along with him for implementation 
of Direct P^mient System. But the corporation has not 
allowed the Petitioner and others to work under Direct 
Payment System and they were removed nom service. Out 
of the above SO persons made permanent about 25 never 
worked as temporary. They were paid as temporary 
employees once in a month by taking a signature on 
revenue stamp. The same was paid by Food Corporation 
of India. They worked under Technical assistants and 
dusting operators by name Sri Gopala Rcd(fy, Sri Sheik 
Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997; It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment Systenr 
After strike, the Food Corporation of India Workers Union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
woridng under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil theminimum conditions they were not 
inducted in Direct Payment System. It is not true to suggest 
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that the Petitioner was not appointed by Food Co^^on 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MWl. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 

society on tender basis. Acopyofthe agreement is marked 

as Ex. M1. R3 used to engage lus own personnel for doing 

the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. W^le 
so, the Food Corporation of India woikers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued ciradar 
dated 5-11-97 which is Ex. M2, providing for intro^ction 
of Direct Payment System. As per the formula given in 
the smd circular, the ^gible contract labourers in the order 
of their seniority were inducted into Direct, Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 ^re 
inducted which was marked as Ex. M4 into the Dir^ 
Payment System as per circular dated 5-11-97. That the 
Petitioner has not worked with R3 except for 23 days 
during February, 1996. That the contract labourers were 
paid their wages by the contractor and he only remitt^ 
the provident fund contributions for his employees. As 
the Petitioner was only a contract labourer he is not entitled 
to maintain the present Industrial Dispute. Hence, the 
Industrial Disputes may be dismissed. 

13 In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dustmg 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whetha R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 


have not submitted any document along with counts. That 
they have not taken the bio-data of the individual 
candidatesbeforethe selection of the woikers undex Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 

W1 issued by the Food Corporation of India Hamalies 
Labour Co-operative Society Limited. He denied that he 
is dq?osing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite parties No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 

serviceby introducing the Direct PaymentSystemtothem. 

The R3 misguided the opposite parties No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner hag worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 
13-11-99 there is no reply from their side. That opposite 
parties admitted that as identity card was issued and EPF 
was deducted. That opposite parties No. 1 and 2 selected 
the casual labourers of the list furnished by R3. That on 
the application of the Petitioner the following documents 
were called for -. (a) Work slips of the casual labourers of 
the Kazipet Godown from 1-1-97 to 30-9-2000; 
(b) attendance register of the casual labourers, (c) list of 
the I. D. issued by the opposite parties No. 2 and 3; and 
(d) monthly and daily wages register from 1-1-95 to 
30-9-2000. But, even after the directions of the Hon ble 
Tribunal they did not produce the doemnents, so it can be 
presumed that the opposite parties intentionally suppre^ed 
such documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MWl only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not sifomit any documentary evidence along with counter 
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and no bio-data was taken from individual persons at the 
time of.^he selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Pajment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
tintc they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual 'workers. R1 and R2 
also Tilled to submit the said documents in spite of 
direction by the Hon’ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for iiioie than 1 years particularlv 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That then EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996, 1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agfeeineni for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can Rl and R2 consider the list submitted by 
R.>, Hence, Ex. Ml is in no wa\ concerned with the dispute 
raised by the applicants against the Rl to R3. The last 
agreement was held in the year 1995-96 i.e., upto 
12-11 -96 onl>. Bill they have not filed any such agreement. 
So it may be siifely concluded that Uie workers who worked 
under Rl and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

i 5. He relied on 2001 LLJ page 2t)l wherein it was 
held that the petitioner did complete more than 240 days 
ot service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner s services terminated reftising renewal and 
anoihcr person appointed. It was held that ihc petitioner 
IS entiiled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
It was held that the absentee workman was required to 
Join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
serv ioc. Therefore pra\s that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 


Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not Rl and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a setUement. Accbrdingty, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daUy wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F, He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract l^ur working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are riot entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
emplojtcd through a contractor does not become employees 
of the compnay. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the ^^rt^rriate Govenunent to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
carl be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational maimer. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held : lapse of over 15 years in aj^roaching the 
Court—Deprives them remedy available to them in law— 
Loses their rights as well. He therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case (rfthe Petitioner is 
that he is working from Januaiy 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Re^ndent submitted 
that this Court has no jurisdiction midpj Sec. 2A(2) of 
the A. P State Amendment Act, of the 1. D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial TrifounaJ^cum-Labour Court and amendment 
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of Sec. 2A(2) of the State Govenunent applies to this Comt 
also. Further, as stated in the beginning itself the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applic^le to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, 1 hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, “.... Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification”. Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself, 
Petitioner and other Petitioners were woricing under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the detaifs of the Petitioner that he has not 
worked for R3 except for 23 days during February, 1996. 
No doubt, even R3 outrightly denied that the Petitioner 
ever worked with them, they did not produce any 
attendance register or any documents. Ex. W1 is issued 
on 10-9-93 byR3 and signed by Assistant Manager, Food 
Corporation of India. So it cannot be simply brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but he is unable to substantiate as to how many 
days he has worked. One thing is very clear that as 
Ex. W1 is dated 10-9-93, therefore, it may be safely 
presumed that atleast he is working from Seirtember, 1993 
and the Government has come up with a scheme and it is 
not known as to why the name of the Petitioner was not 
sent. However, now there is Direct Payment System, I 
wonder whether still R3 is given contract or not. Be that 
may be so. In the given circumstances of the case, the 
Petitioner was unable to give his EPF number also and 


could not prove satisfactorily as to how many days he 
worked. But one thing is sure that he did woric under R3 
for R1 and R2. It is not the case of R1 to R3 that Ex. W1 
is a fake one. Hence, it has to be taken as correct. No 
d nnitnpnfs are filed before me to disprove the same. Why 
such a chance was not given to these persons. When it 
was given to 419 persons and why they were suddenly 
given a Go-by on 31-3-97. But as stated earlier in view of 
the Steel Authority of India case as dted above, they cannot 
be held as emp loyees (rf R1 and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that sone relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms “If Rl and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in pfreference to others and even if R3 is given 
the contract to supply casual Idxnir his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me, on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Re^ndent 

WWl : Sri P. Venkatesham MWl: Sri S, Subramanyam 

WW2 : Sri D. Ramesh 

Documents marked for the Petitioner 

Ex. W1 : Identity card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml : Copy of tender application, agreement 
papers 

Ex. M2 : Copy of Lr. No. IR(L)/3l9(21)/97 dt. 
5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex. M4 : Copy of list of 419 workers who were taken 
under Direct Payment System. 
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New Delhi, the 19th October, 2004 

S.O. 2987.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdiy publishes the award (Ref No. L.C.I.D, 
No. 236/2001) of the Ontral Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/1/2004-IR(C-II)] 
N. P. KES AVAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT ; 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L,C.LD. NO. 236/2001 

(Old I D. No. 24/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Sri A. Ravinder, 

S/o Ramaswamy, 

C/o Ehissa Janardhan, 

H. No. 1-7-1246, 

Advocates Olony, 

Hanamkonda .Petitioner 

AND 

I. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 


2. The Senior Regional Manager, 
Food Corporation of India, 
Regional Office, III Floor, 

H AC A Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 
Hamalies Labour Contract Co-op. 
Society Ltd., 

C/o F.C.I. Godowns, 


Kazipet. 

.Respondents 

APPEARANCES : 


For the Petitioner 

M/s. D. Janardhan, M. V Rqja 
Reddy, Ch. Lingamurthy, 
J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent 

M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 


AWARD 


This is a case taken under Section 2A (2) of the 
LD. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
Ifigh Court of Andhra Pradesh reported in W.P No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this (3ourt in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 24/1999 and 
renumbered in this Court as L. C. I. D. No. 236/2001. 

2- The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all casual labours and Hamalies who worked uilder the 
control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 






individual casual labours who worked in the unit of ^ 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamahes and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
(rfthc applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got'approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages dfrectly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
leisters wre auditedby the District Co-operative Auditor, 
producedly the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997. 
That if any amount is pending in GPF he should claim 
from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 


maintained by the concerned labour Co-operative Socie^ 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are felse and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority fium time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a meiribcr of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs, 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without ^ enquiry or notice he was not allowed 
to work from lU-97, But 25 firesh candidates have been 
{^| Tpninted as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his ^plication. 
Identity card is Ex. Wl. That he worked under S/Sri 
Khannan, Palanvelu and M. B. Khaisar, Technical 
Assistants and S/Sri Gopal Reddy and Sk. Mohammad, 
Ebist Operators, That he and others got issued a legal 
notice, Ex. W2 is the office copy. But no reply was 
received. He prays that he may be reinstated. 
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9. In the cross examination he deposed that his 
duties ar e cleaning, spraying of insecticides, covering the 
food graining etc., keep the premises and the directions 
of Dust operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl, That he had no coimection with R3 
society at any point of time. Ex. W1 bears the signature 
of R3’s President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
tliat Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. W1 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
lurnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as He has not put in minimum davs in his service 
that is why he is not eligible under Direct Payment System. 
He docs not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. Tlie Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997 
persons were taken as permanent employees under Direct 
Paymcni System. Previously before implementation of 
Diicct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
-.polications along with him for implementation of Direct 
bay nicnt System. But the corporation has not allowed the 
i'ctuioiici < 4 . id ot hers to work under Direct Payment System 
and th:.:- , rc remov ed from service. Out of the above 50 
persons made permanent about 25 never worked as 


temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

II. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were indurted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself, Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that th^ were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System. It is not true to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MWl. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 w hich is Ex. M2, providing for introduction 
of Direct Payment System, As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There w ere 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. Tlial the 
Petitioner has not worked with R3. That the contract 
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labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a conuact labourer 
he is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Dispute may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. Tliey all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical oi)erations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
u ork under the superv ision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the woricers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other were not taken into seivice and were removed from 
service illegally. In another way the recommendation of 
the opposite parW No. 3 about 25 members who did not 
w'ork for a single day in the godown, were taken into 
ser\ ice by introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and otlters, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 


admitted that as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That oti the 
applicaUon of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January. 1993. No enquiry was held and he 
was dismissed. MWl only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they arc saying that tiie Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents inspite of direction 
by the Hon'ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 vears particularly 9 months out ot 12 months prior 
to April, 1996. Hcncc, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the year 1996. 1997. Hence, whether there is any 
agreement licld between them in the year 1996-97 is 
doubtful. When there is no agreemcitt for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in tlie year 1995-96 i.e., uplo 12-11-96 



only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. Tliat there 
IS violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
!s entitled to protection under Sec. 25F and 25H. He also 
r-ijod on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
jojn duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
sen iee. Therefore prays that the Petitioner to be reinstated. 

16, li is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society- Ltd., Kazipet i.e., 
the R3. E.x M1 is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
(he employer of the Petitioner and not Rl and R2. The 
identity card was also issued by R3,That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
tlic said dispute had resulted in a settlement. Accordingly 
1 circular was issued dated 5-11-97 absorbing Uie contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the rele^'ant period 419 vvere inducted 
under Direct Payment System. The Petitioner who did 
not fit into the svsteni was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
thcrctore question of his termination by Food Corporation 
01 India docs not arise. He relied on 2001 2 ALD page 
.^o.> w hei cin it was held that daily wage emplovccs cannot 
claim regular employment, their disengagement from 
ser\ik.e cannot be construed as violation of Sec 25F He 
:>lso rcircrj on 1989 2 ALD page 420 Division Bench 
\\ licrcm It was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co, Ltd., 
ihcv are not entitled to be absorbed as badli fillers of the 
company wtihout their names being sponsored bv 
employment e^change. So further held such workmeii 
jinploy ed tin ougli a contractor does not become employees 
■-■I me comp-.-iiy. He also relied on 2000(1) LLJ page 56i 
•'I -MH fhe l ordships held Law does not prescribe am- 


time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after l^se 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them inlaw^ 
Loses their rights as well. He, therefore, prdys that the 
petition may be dismissed, 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and woriced till 
March, 1997. He and there are 28 other persons like him 
who have ^proached this Tribunal. Re^iondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the I. D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2)ofthe State Government applies to this Court 

also. Further, as stated in the beginning itself the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 


»''«i‘uuiguiuginiomucn elaborate discussions 
it is an admitted foct that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997 In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 

ofthe agreement for the year 1994-95 only for the contract 

work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
IS worker under Rl andR2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees ofthe principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs 
National Union Waterfront Workers and others, wherein 
It was held that, Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification”. Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, It might have been signed by Assistant Manager of 
Rl or R2. WW2 himself has admitted that himself, 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
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inducted into Direct Payment System. In fact, R1 ami R2 
have given the details of the Petitioner that he has not 
worked for R3 No doubt, even R3 out-rightly denied that 
the Petitioner ever woriced with them, they <hd not produce 
any attendance register or any documents. Wl is issued 

on 10-9-93 by R3 and signed by Assistmit Manager, Food 
Corporation of India. So it cannot be simpty brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but he is unable, to substantiate as to how mary 
days he has worked. One thing is very clear that as Ex. 
Wl is dated 10-9-93, th^fore, it may be safely presumed 
that atleast he is working from September, 1993 and the 
Government has come with a seteme and it is not 
known as to why the name of the Petitioner was not sent. 
However, now there is Direct Payment System, I wonder 
whether still R3 is given contract or not. Be that may be 
so. In the given circumstmices of the case, the Petitioner 
was unable to give his EPF nutid>er also and could not 
prove satisfactorily as to how many days he worked But 
one thing is sure that he did woric imder R3 for R1 and 
R2. It is not the case of R1 to R3 that Ex. Wl is a fake 
one. Hence, it has to be taken as correa. No documents 
are filed before me to disprove the same. Why such a 
chance was not given to these persons. When it was given 
to 419 persons and why they were suddenly given a Go¬ 
by on 31-3-97. But as stated earlier in view of the Steel 
Authority of India case as cited above, they cannot be 
held as employees of R1 and R2 being contract labour 
undo* R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms . “If R1 and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me, on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWI : Sri A. Ravinder MWl : Sri S. Subramanyam 

WW2 : Sri D. Ramesh 


Docaments marked for the Petitioner 

Ex. Wl ; Identity card dt. 10-9-93 

Ex. W2 ; C(^y of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for frie Respondent 

Ex. Ml : Copy of tender application, agreement 
papers 

Ex. M2 : Copy of Ir. No. IR(L)/319(21)/97 
dt. 5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex. M4 ; Copy of list of 419 workers who were taken 
under Direct Payment Sj^em. 

’tf 19 2004 

<Kr, 2988.—1947 (1947 

^ 14) ^ 17 % 7ft. 

sftr ■37f% ftf 

7ft. 3Tl|. 237/2001) ^ 

T^ttft t, 717^ ^ 19-10-2004 ^ «Tri 

[ri. 1^. 22013/1/2004-3111. 3TR. (7ft-II)] 
tr^. it. %7^ 3lf«ra5Tft 

New Delhi, the 19th October, 2004 

S.O. 2988.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hCTdsy ixfolishes the award (Ref. No. L.C.I.D. 
No. 237/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Aimexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/1/2004-IR(C-II)1 
N. P. KESAVAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.LD. No. 237/2001 

(Old I.D. No. 23/1999 Transferred from Industrial 
Tribun?»!-cum-Labour Court, Waratigal) 
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BETWEEN 


Sri A. lyalaiah, 

S/o M^illaiah, 

C/o Dussa Jaiiardhan, 

H. No. 1-7-1246, 

Advocate Colony, 

H'^nanikonda .Petitioner 


AND 

1. The District Manager, 

Food Corporation of India, 
Millers Association Buildiiig, 
Hunter Road, 

''Varangal 

2. The Senior Regional Manager, 
Food Corporation of India. 
Regional Office. Ill Fluor, 

IIACA Bhavan, 

Hyderabad. 

.3. The President, 

Food Corporation of India, 
Haraalies Labour Contract Co-op. 
Society Ltd., 

C/o F.C.I. Godowns, 


Kazipet. 

.Respondents 

APPEARANCES : 


For ihe Petitioner 

M/s. D. Janardhan, M. V Raja 
Reddy, Ch. Lingamurthy, 
J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent 

M/s. B, G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 


AWARD 


This is a case taken under Section 2A (2) of the 

I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 23/1999 and 
renumbered in this Court as L. C. I. D. No 237/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 


and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
eihployees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recniitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
wiiich is illegal and amounts to unf^r labour practice. 
That the Petitioner abng with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
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on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd.. Kazipet. the individual Petitioner was not 
on the rolls of the society' during the years 1994 to 1997 
except 255 days during the period from February^, 95 to 
February', 96, That if any amount is pending in GPF he 
should claim from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned Labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
RI for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party Nos. I and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority' from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon'ble Court. Hence, he is not entitled for any relief as 
pray cd for, 

7, R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has tiot submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97 Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially he was appointed as casual labour 
in the mouth of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 


31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity Card is Ex. Wl. That he worked under Sri 
Prakasiwall, Technical Assistant and S/Sri Gopal Reddy 
and Sk. Vali Mohammad, Dust Operators. That he and 
others got issued a legal notice, Ex. W2 is the office copy. 
But no reply was received. He prays that he may be 
reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust Operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. Wl bears the signature 
of R3’s President Sri Orsu Komaraiah. Ex. Wl was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. Wl 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 1 ID workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know wheiher Direct Payment System was 
intr oduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 
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10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 
50 persons were taken as permanent employees under 
Direct Payment System. Previously before implementation 
of Direct Payment System jAxxit 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Peti tioner and others to work uiKier Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997, It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
Alter strike, the Food Corporation of India Workers Union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
worldng under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest tliat they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contract workers. It is not tnic to suggest that 
as tlicre is no work for the remaining .17 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System. It is nottnie to suggest 
tliaf the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MWl. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 


society on tender basis. A copy of the agreement is mariced 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has not worked with R3 except for 282 days 
from February, 1995 to February, 1996. That the contract 
labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a contract labourer 
he is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Disputes may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workers. Th^ all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, th^ are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the* 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corpoiation on Uie Ex. 
W1 issued by the Food Corporation of India, Hamalies 
Labour Co-operative Society Limited. He denied that he 
is deposing falsely. 
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14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex, M2 the office of the 
opposite party has introduced Direct P^inent System by 
taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite parties No. 1 and 2 and 
got approved the said candidates list aiid regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite parties No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite parties No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. Tliat the Petitioner 
worked from Januar>', 1993. No enquiry was held and he 
was dismissed. MW4 only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
W1. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 andR2 


also failed to submit the said documents in spite of 
direction by the Hon’ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
introduced and uiqilemeided to the worirers who worked 
for more than 3 years particularly 9 months out of 12 
fnnftthfi prior to April, 1996. Hence, the Petitioner is 
eligible having worired so. That their EPF was also 
deducted. Ex, Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996,1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concenied with the dilute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11- 
96 only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 31- 
3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
finnt hpr person ^(pointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) KSupreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing enter 
would not be used to effect automatic termination of 
servire. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was nevw engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hainah 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of tte Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a setUement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 coirtract 
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labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination!^ Food Corporation 
of India does not arise. He relied on 2001 
2 ALD page 205 wherein it was held that daily wage 
employees cannot claim regular employment, their 
disengagement from service cannot be construed as 
violation of Sec. 25F. He also relied on 1989 2 ALD page 
420 Division Bench wherein it was held that contract 
labour working as Hamali Employee contractors of 
Singareni Collieries Co. Ltd., they are not entitled to be 
absorbed as badli fillers of the company without their 
names being sponsored by employment exchange. So 
further held such workman employed through a contractor 
does not become employee of the company. He also relied 
on 2000(1) LLJ page 561 wherein the Lordships held Law 
does not prescribe any time limit for the appropriate 
Government to exercise its powers under Sec, 10 of the 
Act. It is not that this power can be exercised at any point 
of time and to revive matters which had since been settled. 
Power is to be exercised reasonably and not in a rational 
manner. Tliere appears to us to be no rational basis on 
which the central government has exercised powers in 
this case after lapse of about 7 years of order dismissing 
the Petitioner from service. He also relied on 1993 FLR 
(67) page 70 wherein it was held: lapse of over 15 yeais 
in approaching the Court—Deprives them remedy 
available to them in law—Loses their rights as well. He, 
therefore, prays that the petition may be dismissed. 

17, It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P State Amendment Act, of the I. D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cuni-Labour Court and amendment 
of Sec. 2 A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribuna 1-cum-Labour Court, Hyderabad. Hence, 1 hold 
that this Court has got Jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact tliat casual labourer and the Petdioner 
has worked from January, 1993 to March, 1997. In view 
oTthe identity card Ex. Wl issued by R3 it becomes clear 
that he was working as contract labour under R3 atiea-t 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 oiUy for the contract 
work of the godowns between R2 and R3. He submits 
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that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, “.... Does not imply the concept of 
‘automatic absorption of contract labour by the principal 
employer on issuance of abolition notification”. Here 
admittedly Ex. Wl is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself. 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the details of the Petitioner that he has worked 
for R3 for 282 days. No doubt, even R3 outrightly denied 
that the Petitioner ever worked with them, they did not 
produce any attendance register or any documents. Ex. 
Wl is issued on 10-9-93 by R3 and signed by Assistant 
I^nager, Food Corporation of India. So it carmot be 
simply brushed aside as if there is no iota of truth in what 
the Petitioner is saying but he is unable to substantiate as 
to how many days he has worked. One thing is very clear 
that as Ex. Wl is dated 10-9-93, therefore, it may be safely 
presumed that atleast he is woridngfrran September, 1993 
and the Government has come iqj with a scheme and it is 
not known as to why the name of the Petitioner was not 
sent. However, now there is Direct Payment System, I 
wonder whether still R3 is given contract or not. Be that 
may be so. In the given circumstances of the case, the 
Petitioner was unable to give his EPF number also and 
could not prove satisfactorily as to how many days he 
worked. But one thing is sure that he did work under R3 
for R1 and R2. It is not the case of Rl to R3 that Ex. Wl 
is a fake one. Hence, it has to be taken as correct. No 
documents are filed before me to disprove the same. Why 
such a chance was not given to these persons. When it 
was given to 419 persons and why they were suddenly 
given a Go-by on 31-3-97. But as stated earlier in view of 
the Steel Authority of India case as cited above, they cannot 
be held as employees of Rl and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms "If Rl and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993. However, a word of caution. 
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that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me, on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWI ; Sri A. lyalaiah MWl : Sri S. Subramanyam 

WW2 : Sri D. Ramesh 

Documents marked for the Petitioner 

Ex. WI : Identity card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml : Copy of tender application, agreement 
papers 

Ex. M2 : Copy of Ir. No. IR(L)/319(21)/97 dt. 
5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex. M4 : Copy of list of 419 workers who were taken 
under Direct Payment System. 

terl, 19 2004 

W.3ir, 2989.—1947 (1947 
^ 14) ^ <>IKT 17 % 

-Hi. 3?T^. WTT 238/2001) ^ 
wl t, ■3fr riljSRR ^ 19-10-2004 ^■5fr<T'§3n81T,l 

[^. 22013/1/2004-3TT^. m (#-II)l 

1^. '9t. %7r^, 

New Delhi, the 19th October, 2004 

S.O. 2989.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdby publishes the award (Ref No. L.C,I.D, 
No. 238/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCl and their 'Workman, 


which was received by the Central Government on 
19-10-2004. 

[No. L-22013/I/2004-IR(C-II)] 
N. P. KESAVAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.I.D. NO. 238/2001 

(Old I.D. No. 17/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Sri M. Narender, 

S/o Yadagiri, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocate Colony, 

Hanamkonda .Petitioner 

AND 

I. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner M/s. D. Janardhan, M. V. Raja 

Reddy, Ch. Lingamurthy, 

J. Damodhar & J. Yeshw-antli 
Raj, Advocates. 

For the Respondent M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 
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AWARD 

This is a case taken under Section 2A (2) of the 
I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of tiie judgment of die Hon'ble 
High Court of Andhra Pradesh rqxuted in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 17/1999 and 
renumbered in this Court as L. C. I, D. No, 238/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was ^ipointed along 
witii other casual labourers by R1 and Rl used to pay the 
wages through R3 namely PCl HamalieS Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March. 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management tlirough R3 used to deduct the part of wages 
and used to remit b>' adding the equal amount to the 
Prox'ident Fund Dep^irtment and so far such amount has 
not been refunded to the applicant. 

.3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India. New Delhi the Rl issued a circiUar stating that 
all the casual labours and'Haraalies Who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly. Rl called for the applications froih the 
iudividual casual labours w ho worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
Ttial the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 e.\cept few casual labours. Rl and R2 appointed 
25 persons in freslt without considering the applications 
of the applicant and whereas the said fresh recniitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive bod^' of the 
R.l. Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
scr\ ices. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason w as given for deleting the name of the Pqtitioiier 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by' the Respondents on 31-3-97, is clearly illegal and 


cannot be sustained in law being violation of Industrial 
Dilutes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with othef workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the oppoHte parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits! 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January; 1993, That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the, labour 
on need basis and paid wages directly by preferring bills 
under contract sy'stcm as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the Distria Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd,, Kazipet. the individual Petitioner was not 
on the rolls of the society' during the years 1994 to 1997 
excepr64 days during all the four months February, 95, 
March 95. July 95 and February, 96. That if any amount 
is pending in GPF he should claim from the Provident 
Fund authorilics. 

6. As per Food Corporation of India Headquarters' 
letter No. 1 R(L)/32(21 )/97 dated 5-11-97 the workers 
already working there for the pa^ three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. Tliat the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority' from time to time without 
adopting unfair labour practice. That when the reply 
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notices were being prepared the Petitioner mshed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the societ)' of R3 That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions w ere made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India ow'ned depots. 
As he is not a member of the society' his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed- 

8. The Petitioner e.\aniined himself as WWl and 
deposed that initially he was appointed as casual labour 
in the month of January' 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
3 i-3-97 and he was being paid Rs. 46 per day. That a 
per the direction of the Food Corporation of India 
Headquarters. New Delhi, R1 issued a circular slating tliat 
all the casual labourers and Hama lies who had worked 
under control of Respondents become pcrniaiicni 
cmplovces and their services will be regularized. 
Accordingly, he made an application W'ith other casual 
labourers individually to regularize his scrv'ices in the year 
1997. Without any enquiry' or notice he was not allowed 
to work from 1 -4-97, But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown. Kazipei by ignoring his application. 
Identity card is En, Wl. Thai he worked under S/Sri 
Khan nan. Palatwclu and M. B. Khaisar. Technical 
Assistants and S/Sri Gopal Reddy and Sheik Mohammad, 
Dust Operators. That he and others got issued a legal 
notice. Ev. W2 is the office copy. But no reply was 
recei\ cd He prays that he may be reinstated. 

y. In the cross e.\a mi nation he deposed that his 
duties arc cleaning, spray ing of insecticides, covering the 
food graining etc., keep the premises and the directions 
of Dust operators and technical assistants. That lie worked 
from August. 1993 to June. 1997, That he did not work 
under R3 but Ri, That he hud no coiuicction w’ith R3 
society at any point of time. ^ 1 bears the signature 
of R3 ‘s President Sn Orsu Komaraiah. E.v. W1 was in the 
letter head of R3. He denied that he was paid by R.3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the W'ages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing c.xcept E.\. Wl 
to show llial he worked under Rl and R2, He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 


for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillaiy' 
w'orks. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
Sy'Stem as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued anv appointment order by Rl or R2. 

16. t he Petitioner examined Sri D. Ramesh as WW2 
who deposed that he W'as appointed as a temporary 
employee in 1991). Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such, fliat the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implenieniation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Peiittoner and others also made 
applications along with inin for iinplemenlalion of Direct 
Pavniciit System. Bui the corporation has not allowed the 
Petitioner and others to \vork under Direct Payment System 
and they v\ cre reiuo\ ed from serv ice. Out of the above 50 
persons made peruiaiicnl about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy. Sri Sheik Mohammad and Sri Swamy 

11. In the cross cxanunalinn, he deposed that 
identity card w as given by R3 society’. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were \vorkiiig w ith R3. It is Imc that out of 
several contract workers only the W'orkers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Fond 
Corporation of India and Direct Payment System v\as 
e\olvcd. It is correct basing on the requirement of the 
workers, the required luimber of workers were taken under 
Direct Payment System. The witness adds that some new 
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persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employccs/contracl workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not ftiifii the minimum conditions they were not 
inducted in Direct Payment System. It is not true to suggest 
that the Petitioner was not appointed b>' Food Corporation 
ol India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
ofnee offne District Manager. Food Corporation of India, 
W.iiangal as MWl. He deposed in Ihe chief c.\amination 
(hat the handling and transport work was entrusted to R3 
society on tender basis. A copy ofthe agreement is marked 
as t.\, M1. R3 used to engage his own personnel for doing 
tnc said work and pay them. The corporation has nothing 
lo do with the contract labour. The third Respondent was 
tue coiUractor during the relevant point of time. While 
so. the Food Corporation of India workers union had raised 
an industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
ot the said settlement the corporation has issued circular 
dated 5-11-97 which is E.x, M2, prov iding for introduction 
ol' Direct Payment System, As per the formula given in 
t lie said circular, the eligible contract labourers in the order 
of tlicir seniority were inducted into Direct Payment 
Sv.sicm. Tlicrc were 498 contract labourers, tiie list is Ex. 
Ml during the relevant time and out of t lie in 419 were 
inducted which was marked as E.\. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has not worked with R3 e.xcept 64 days during 
ail the four months Februarv. 95. March 95. July 95 and 
fcbniaiy. 1996, That the contract labourers were paid their 
w ages be tlie contractor and he only remitted the provident 
fund contributions for his emplovccs As the Petitioner 
was only a contract labourer he is not entitled to maintain 
the present industrial Dispute. Hence, the Industrial 
Disputes ma> be di.sniisscd 

13. In ihe cross e.xaminalion. he deposed that he 
took cliurge only three nunitlis back, 119 easual labourers 
were taken out of 409 workers. They a!) have come under 
Direct Payment System. The R3 has not given anv' 
acquidancc register to Ihcir corporation. The mode of work 
ofthe casual workers us godowii cleaning and other 
technical operations in the godowii. The depot Indiargc 
ii.sed to supervise the workers after inti uducing the Direct 
Payment System. Prior lo the introduction of Direct 
Fa \ me 111 System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
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work under the superv ision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
w'orkers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System, That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Di reel 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature ofthe 
then Assistant Manager of Ihcir corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society- Limited, He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office ofthe 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment S>’stem to them, 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet, The opposite party never 
issued any notice to the Petitioner and no enquiry was 
hefd prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite parties No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents w'erc 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godowm from 1-1-97 to 30-9-2000; (b) atlendancc 
register of the casual labourers; (c) list ofthe 1. D. issued 
by the opposite parties Nos. 2 and 3 ; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But. even 
after the directions of the Hon’ble Tribunal they did nol 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence lo avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
materia] documents by the RI to R3 is amounts to 
suppression of material facts and adverse inference can 
be dravvTi against the opposite parties. That the Petitioner 
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worked from January, 1993. No enquiry was held and he 
was dismissed. MWl only had put in three months of 
service. He atteitted that the casual workers under the 
supervision of their employees i .e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and P2 are saying that the 
applicant had worked only for a few d^ and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents foiled 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also foiled to submit the said documents inspite of direction 
by the Hon’ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out of 12 months prior 
to April, 1996. Hence, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the year 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in tlie year 1995-96 i.e., upto 12-U-96 
only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment .System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held tliat the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 w'herein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 


it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex MI is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
riot fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wlierein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 
of the company. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law— 
Loses their rights as well. He, therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that^ie is working from January 1993 and woiiced till 
March, 1997. He and there are 28 other persons lUte him 



X502 


THE GAZETTE OF INDIA : NOVEMBER 20, 20Q4/KARTIKA 29, 1926 


IPart II— Sec. 3(ii)] 


who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2 A(2) of tlie 
A. P. State Amendment Act, of the I. D. Act, 1947.1 would 
Uke to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2 A(2) of the State Govenmient applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division'Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
T ribuiial-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got Jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has w orked from January, 1993 to March, 1997, In view 
of the identity card Ex. WI issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under Rl and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they w ould be treated as 
ipso facto employ ees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, “.... Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification”. Here 
admittedly Ex. Wl is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
Rl or R2. WW2 himself has admitted that himself. 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, Rl and R2 
have given the details of the Petitioner that he haj worked 
for R3. only for 64 days No doubt, even R3 out-rightly 
denied that the Petitioner ever worked with them, they 
did not produce any attendance register or any documents. 
Ex. W1 is issued on 10-9-93 by R3 and signed by Assistant 
Manager, Food Corporation of India. So it cannot be 
simply brushed aside as if there is no iota of truth in what 
the Petitioner is saying but he is unable to substantiate as 
lo how many days he has worked. One thing is very clear 
that as Ex. W1 is dated 10-9-93, therefore, it may be safely 
piesumed that atleast he is working from September, 1993 
and the Government has come up with a scheme and it is 
not know n as to why the name of the Petitioner was not 
sent. However, now there is Direct Payment System, J 
wonder whether still R3 is given contract or not. Be that 


may be so. In the given circumstances of the case, the 
Petitioner was unable to give his EPF number also and 
could not prove satisfactorily as to how many days he 
worked. But one thing is sure that he did work under R3 
for Rl and R2. It is not the case of Rl lo R3 that Ex. Wl 
is a fake one. Hence, it has lo be taken as correct. No 
documents are filed before me to disprove the same. Why 
such a chance was not given to these persons When it 
was given to 419 persons and w'hy they were suddenly 
given a Go-by on 31-3-97. But as stated earlier in view of 
tlie Steel Authorify of India case as cited abo\ c, they cannot 
be held as employees of Rl and R2 being contract labour 
under R3. However, the circumstances of the case w arrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed iii 
the following terms. “If Ri and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of tliis Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view' of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum, K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me, on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWl : SriM. Narender MWl ; Sri S. Subramanyani 

WW2 : Sri D. Ramesh 

Documents marked for the Petitioner 

Ex. Wl Identity card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml ; Copy of tender application, agreement 
papers 

Ex. M2 : Copy of Lr. No. lR(L)/319(21 )/97 dt. 
5-11-97 

Ex. M3 Copy of statement by 498 workers 

Ex. M4 Copy of list of 419 workers who were taken 
under Direct Payment System. 
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19 31^^ 2004 

eFT. 3ff. 2990.—d?idlPl+ -suPetPi^W, 1947 (1947 

^ 14) ^ «im 17 % 3Tg^rcaj% 

3T3^«t 

^fhdtfw ti<,'=r)K 3?i^Pi'T» 3lfii=r><«i, 

(■^T7;«f ■^. ■^. 3 tt|. ■^. -MOHi 240/2001) 3n»iftra 

19-10-2004^ TITO 13TT«n I 

[^. 1^. 22013/1/2004-3n^. 3{R. C^ft-II)] 
T^. ■’ft. 

New Delhi, the 19th October, 2004 

S,0, 2990.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdjy publishes theavrard (Ref. No. L.C.I.D. 
No. 240/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Disputebetween the employers 
in relation to the management of FCl and their workman, 
which -was received by the Central Government on 
19-10-2004. 

[No. L-22013/1/2004-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

. before THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 


PRESENT . 

• Shri E. Ismail, B.Sc., LL.B., Presiding Officer 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 240/2001 

(Old I.D. No. 22/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Sri A. Rajender, 

S/o 'Sfenkatrajam, 

C/o Dussa Janardhan, 

. H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda .Petitioner 

AND 

1. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 


2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, ni Floor, 

HACA Bhavan, 

Ifyderabad. 

3. The President, 

The Food Corporation of India, 

Hamalies Laibour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 

.Respondents 


; M/s. D. Janardhan, M.V. Raja 
Reddy, Ch. Lingamurthy, 

J. Danwdhar & J. Yeshwanth 
Raj, Advocates. 

; M/s. B. G. Ravindra Redcty, P 
Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2A (2) of the 

I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the jiulgment of the Hon ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Ghinn^pa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/200I- 
IR(C-II) dated 18-10-2001 bearing I, D. No. 22/1999 and 
renumbered in this Court as L. C. 1. D. No. 240/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other c a s^ ^al labourers by R1 and R1 used to pay the 
wages through R3 namely FCl Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 

till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCl 
Management through R3 used to deduct the part of wages 
used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corpmalion 
of India, New Delhi the R1 issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanem 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from die 


Kazipet. 
APPEARANCES: 
For the Petitioner 

For the Respondent 
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ind;vidual casual labours who worked in the unit of the 
R1. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. R1 and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the R1 at any 
lime. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being,violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient servici is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced b>' the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
with R3 That if any amount is pending in GPF he should 
claim from the Provident Fund authorities. 

6, As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32{21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for alleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of eacli labour presently working in the depots as 


maintained by the concerned labour Co-cqierativc Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent ^pointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite parties No. 1 and 2 arc 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
noti^s were being prq)ared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct P^ment System has been 
introduced in Food Corporation of India owned depots. 
•As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially'he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application 
Copy of Identity card is Ex. Wl. That he worked under 
Mr. Sunderv'crdhan, Technical Assistant, Mr. Raghuram 
and Mr. Vali Mohammad, Dust Operators. That he and 
others got issued a legal notice. Ex. W2 is the office copy. 
But no reply was received. He prays that he may be 
reinstated. 
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9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. W1 bears the signature 
ofR3’s President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied that the suggestion that he 
never worked with Rl and R2. He has nothing except Ex. 
W1 to show that he worked under Rl and R2. He knows 
that the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direa Payment System,,R3 
furnished the list of ail eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were ail doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know’ whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. Tliat the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers, That he was made permanent in 1997. 
50 persons were taken as permanent employees under 
Direct Payment System. Previously before implementation 
of Direct Payment System about 150 employees were 
working in the corporation The Petitioner and others 
also made applications along with him for implementation 
of Direct Payment System. But tiie corporation has not 
allowed the Petitioner and others to work under Direct 
Payment System and they were removed from service. Out 
of the above 50 persons made permanent about 25 never 


worked as temporary. They were paid as temporary 
employees once in a month by taking a signature on 
revenue stamp. The same was paid by Food Corporation 
of India. They worked under Technical assistants and 
dusting operators by name Sri G(q)ala Reddy, Sri Sheik 
Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the woricers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India wmkers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished, it is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by us. It 
is not true to suggest that as there is no work for the 
remaining 37 woilcers and they did not fulfil the minimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MWl. He deposed in the chief examination 
that the handling and transport woiic was entrusted to R3 
society on tender basis. A copy of the agreement is mariced 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and tlie union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible conUact labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
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labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a contract labourer 
he is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Disputes may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Pa>’ment System to them. 
The R3 misguided the opposite parties No. I and 2 and 
got approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry’ was 
held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 


admitted that as identity card was issued and EPF was 
deducted. That opposite parties No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite parties No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the Rl to R3 amounts to 
si^jpression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993, No enquiry was held and he 
w^ dismissed. MWl only had put in three months of 
service. He admitted that the casual workers are under 
the supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that Rl and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. Rl and R2 
also failed to submit the said documents inspite of direction 
by the Hon’ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out of 12 months prior 
to April, 1996. Hence, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the year 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can Rl and R2 consider the list submitted by 
R3. Hence, Ex. M1 is in no way concerned with the dilute 
raised by the applicants against the Rl to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11-96 
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only. But they have not filed any such agreement. So it 
'jnay be safely concluded that the workers who worked 
under R1 and R2 till /^prjl, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 whcrern it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s scniccs were terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duf> by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd.. Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2, The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11 -97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of 498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Pay ment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 
of the compnay. He also relied on 200i)(l) LLJ page 561 
wherein the Lordships held Law does not prescribe any 


time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in approaching the 
Court—Depriv es them remedy available to them in law— 
Loses their rights as well. He, therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working irom January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached tJiis Tribunal. Respondent submitted 
that this Court has no jurisdiction under See, 2A(2) of 
Uie A. P. Slate Amendment Act. of the 1. D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2) of the State Government applies to tliis Court 
also. Further, as stated in the begiiinriig itself, the Hon ble 
High Court by a Div ision Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence. I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January- 1993 to March, 1997, In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 alleasl 
from September, 1993, No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. MI is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under RI and R2 It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
Ipso facto employees of the principal employer. As pei 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Autlionty of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, .... Does not imply the concept of 
automatic absorption of contract kibour h> the principal 
employer on issuance of abolition nolificaliotr Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, it mighi have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself. 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 coiittacl labourers have been 
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inducted into Direct Paymeirt System. In feet, R1 and R2 
have given the details of the Petitioner that he has not 
worked at all. No doirtrt, even R3 outrightfy denied that 
the Petitioner ever worked with them, they did not produce 
any attendance register (ffnny documdits. Ex. W1 is issued 
on 10-9-93 by R3 and signed by Assistant Manager, Food 
Corporation of India. So it caimot be simply brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but he is uimble to substantiate as to how many 
days he has worked. One thing is very clear that as Ex. 
W1 is dated 10-9-93, therefore, it may be safely presumed 
that atleast he is working from September, 1993 and the 
Government has come up with a scheme and it is not 
known as to why the name of the Petitioner was not sent. 
However, now there is Direct Payment System, I wonder 
whether still R3 is given contra or not. Be that may be 
so. In the given circumstances of the case, the Petitioner 
was unable to give his EPF numb^ also and could not 
prove satisfectorily as to how many days he worked. But 
one thing is sure that he did work under R3 for R1 and 
R2. It is not the case of RI to R3 that Ex. Wl is a fake 
one. Hence, it has to be taken as correct. No documents 
aib filed before me to di^ove the same. Why such a 
chance was not given to these persons. When it was given 
to 419 persons and why they were suddenly given a Go- 
on 31-3^. Bui as stated earlier in view of the Steel 
Authority of India ca^ as cited above, they rannot be 
held as employees of RI and R2 being contract labour 
undqr R3. However, the circunlstances of the case warrant 
that some relief should be given to this Petitioner and 
suqtMfty situated persons. Hence, an Award is passed in 
the foUi^ng terms “If RI and R2 engage any casual 
labtw eitiicr directly or through R3 after 30 d^s of the 
pt|>]icatimt of this Award, then the Petitioner shall be 
eng4g^ prefereitee to others and even if R3 is given 
the .<X]^4rapt to supply casual labour his name shall \?e 
given^preiiaeiux and R3 sliall send his name t^ng his 
seniority aiof January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labouxetsaftec 30 ftom theptfelication of this Award 

and thoe shall heno retrenchment of casual labour in 
view this Award.’’ 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this thb 31st day of August, 2004 

E. ISMAIL, Presiding Officer 
Ai^pendlx of evidence 

Witnesses exarnined Witnesses examined for the 

for the Petitioner Respondent 

WWl : Sri A. Rajender MWl : Sri S, Subramanyam 


WW2 ,: SriD Ramesh 

Documents marked for the Petitioner 

Exi Wl : Pepy of Identity card dt. 10-9-93 

Ex. W2 ; Copy of legarnotice dt 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml : Copy of tender application, agreement 
papers 

Ex.M2 : Copy of Ir. No. IR(L)/319(21 )/97 
dt. 5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex. M4 ; Copy of list of 419 workers who were taken 
under Direct Payment System. 

19 2004 

m 31T. 2991.—1947 (1947 
■aftr 14 ) UT017 % ipF. tfi. 31T^. 

j^qoqiq 

■ri^ '241/2001) ^ 

wt t, ^ 19-10^2004 ^ IJTFT «n I 

[ri. 22013/1/2004-371^. 37K. (#-Il)] 
TpT. 37fi7^ 

: New Delhi, the 19th October, 2004 

S.O. 2991. —In pursuance of Section 17 of the 
Indusari^ Disputes Act, 1947 (14 of 1947), the Central 
Government hereby puNisheS|he award (Rd’. No. L.C.I.D. 
Na 241/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dilute between the en^loycrs 
in relation to the mana^ment of PCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/l/2004-IR(C-II)] 
N. P KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNA1>CUM-LAB OUR 
COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer 
Dated the 31 st day of August, 2004 

INDUSTRIAL DISPUTE L.CLD. NO. 241/2001 

(Old I.D. No. 21/1999 Transferred from Industrial * 
Tribunal-cum-Labour Court, Warangal) 
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BETWEEN 

Sri M. Shamson 

S/o Gattaiah, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony. 

Hananikonda .Petitioner 

AND 

I. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangai. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op, 

Society Ltd., 

C/o F.C.l. Godowns, 

Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner M/s. D. Janardhan, M. V Raja 

Reddy, Ch. Lingamurthy, 

J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent M/s. B. G. Ravindra Reddy, 

R Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2 A (2) of the 

I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangai in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 21/1999 and 
renumbered in this Court as L. C. I. D. No. 241/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by Rl and R1 used to pay the 
wages through R3 namely FCl Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs, 16 per day but receiving 
t he wages thrciigh R 3. The Petitioner worked continuously 


till the end of 31st March. 1997 and lastly the Petitioner 
used to receive a wage of Rs, 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New^ Delhi the Rl issued a circular stating that 
all casual labours and Hamalies who worked under the 
control of the Respondents become the permanent 
employees and their service? shall be regularized. 
Accordingly, Rl called for the applications frotn the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangai for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is higldy arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in tlie month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
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of tlie agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
with R3 except for 16 days during February, 1995 and he 
was not engaged prior to or subsequent to February, 1995. 
That if any amount is pending in GPF he should claim 
Irorn the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
l\ad worked for atleast 9 out of 12 months in the last year 
and whose EPF deduetions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect tliat R3 intentionally removed 
the iiame of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are lalse and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for, 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97 Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs 16 per day. His appointment was continued till 
H-.'-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 


Headquarters, New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry' or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. W1. That he woriced under Mr. Sltyam 
Sunder, Technical Assistant, Mr. Md. Gouse, Dust 
Operators. That he and others got issued a legal notice, 
Ex. W2 is the office copy. But no reply was received. He 
prays that he may be reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spr^ing of insecticides, covering the 
food graining etc., keep the premises and the directions 
of Dust operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but RL That he had no cormection with R3 
society at any point of time. Ex. W1 bears the signature 
ofR3’s President Sri OrsuKomaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to^how 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex W1 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were ail doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Pavment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary' 
employee in 1990. Whereas the Petitioner and others were 


•1 






8511 


20, 2004/*hlfH'^; 29, 1926 


[•RFrll—TO 3(ii)] 


appointed in 1993 as tcniporaii employees The Petitioner 
and other workers worked till 1996 as such That the 
Petitioner and other workers went on strike to imp lenient 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporars'. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of 1 ndia. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy. Sri Sheik Mohammad and Sri Swamy. 

11. In the cross c.xamination. he deposed that 
identity' card was given by R.3 society The Petitioner has 
also a similar identity' card. It is tnic that he was inducted 
into Direct Payment System in 1997. It is tnic that all 
those who w'erc inducted into Direct Pa\ ment System and 
Petitioners were working with R3. It is tme that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India w orkers union, 
at all India le\'el. entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required nnmber of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System, He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 5t)% contribution of EPF by R3 and 5t)% by the 
employees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System. U is not true to suggest 
that the Petitioner was not appointed b\' Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager. Food Corporation of India. 
Warangal as MWl. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. M1. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 


to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which nllimatel\ resulted in a 
settlement between the corporation and the union. In tenus 
of the said settlement the corporation has issued circular 
dated 5-11 -97 which is Ex. M2, prov iding for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labnurers in the order 
of their seniority were inducted into Direct Payment 
Svstem. There were 498 contract labourers, the list is Ex. 
M3 during the relev ant lime and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Pavnicm S\stcm as per circular dated 5-11-97. That the 
Petitioner worked in February'. 1995 with R3 for 21 days 
only. That the contract labourers were paid their wages 
by the contractor and he only remitted the provident fund 
contributions for liis employees. As the Petitioner wasniily 
a contract labourer he is not entitled to maintain the 
present Industrial Dispute, Hence, the Industrial Disputes 
may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back, 119 casual labourers 
v\ cre taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godovvn cleaning and other 
technical operations in the godov\ n. The depot Inchargc 
used to supen isc the vxorkers after introducing the Direct 
Payment System, Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they arc called as (cclmical assistants and dusting 
operators. It is tnic that all the casual labourers used to 
work under the supervision ol ihc dusting operators and 
technical assistants in the god owns even prior to the 
introduction of Direct Payment System. Bui the casual 
viorkers were supplied and engaged by the society’. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies. supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society'. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex, M2 the office of the 
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opposite part> has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite partv' No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite parties No. 1 and 2 and 
got approved the said candidates list and regularized their 
services R3 is mainly responsible for illegal termination 
of the applicant and otiiers. though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite parties No. 1 and 2 selected the 
casual labourers of the list furnished by R3, That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from I-I-97 to 30-9-2000: (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite parties No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary' evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry' was held and he 
was dismissed. MWl only Jiad put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
arc not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party' did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he docs not know' whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System, He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl, He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they arc saying that the Petitioner is not the worker 
of the opposite party and in another stage thev are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity' 
card register pertaining to the casual workers, R1 and R2 
also failed to submit the said documents in spite of 
direction by the Hon blc Court. R3 socictv clearly stated 


in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more than 3 years particularly 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That their EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996,1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 
12-11-96 only. But they have not filed any such agreement. 
So it may be safely concluded that the workers who worked 
under RI and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15, He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of serv'ice, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services were terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. Thai R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued daled 5-11-97 absorbing tlie contract 
labourers under Direct Payment System, subject lo the 
terms and conditions of the settlement. Out of 498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System, The Petitioner who did 
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not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 
2 ALD page 205 wherein it was held that daily wage 
employees cannot claim regular employment, their 
disengagement from service cannot be construed as 
violation of Sec. 25F. He‘ also relied on 1989 (2) ALD 
page 420 Division Bench wherein it was held that contract 
labour working as Hamali Employee contractors of 
Singareni Collieries Co. Ltd., they are not entitled to be 
absorbed as badli fillers of the company without their 
names being sponsored by employment exchange. So 
further held such workmen employed though a contractor 
does not become employee of the company. He also relied 
on 2000( 1) LLJ page 561 wherein the Lordships held Law 
does not prescribe any time limit for the appropriate 
Government to exercise its powers under Sec. 10 of the 
Act. It is not that this power can be exercised at any point 
of time and to revive matters which had since been settled. 
Power is to be exercised reasonably and not in a rational 
manner. There appears to us to be no rational basis on 
which the central government has exercised powers in 
this case after lapse of about 7 years of order dismissing 
the Petitioner from service. He also relied on 1993 FLR 
(67) page 70 wherein it was held; lapse of over 15 years 
in approaching the Court—Deprives them remedy 
available to them in law—Loses their rights as well. He, 
therefore, prays that the petition may be dismissed. 

17, It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the 1. D. Act, 1947. I 
would like to clarify one position tliat tliis is (Central Govt. 
Industrial Tribunal-cuin-Labour Court and amendment 
of Sec. 2A(2) of the State Govermnent applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, 1 hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identify card Ex. Wl issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 


is worker under R1 andR2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and Others Vs. 
National Union Waterfront Workers and Others, wherein 
it was held that, “.... Does not imply the concept of 
automatic absorption of contract labour hy the principal 
employer on issuance of abolition notification . Here 
admittedly Ex. Wl is an identify card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself. 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the details of the Petitioner who had worked 
only for 21 days. No doubt, even R3 out rigHfly denied 
that the Petitioner ever worked with them, they did not 
produce any attendance register or any documents. Ex. 
Wl is issued on 10-9-93 by R3 and signed by Assistant 
Manager, Food Corporation of India. So it cannot be 
si mply brushed aside as if there is no iota of truth in W'hat 
the Petitioner is saying but he is unable to substantiate as 
to how many days he has worked. One thing is ver>' clear 
that as Ex. Wl is dated 10-9-93, therefore, it may be safely 
presumed that atleast he is working from September, 1993 
and the Government has come up with a scheme and it is 
not known as to why the name of the Petitioner was not 
sent. However, now there is Direct Payment System, 1 
wonder whether still R3 is given contract or not. Be that 
may be so. In the given circumstances of the case, the 
Petitioner was unable to give his EPF number also and 
could not prove satisfactorily as to how many days he 
worked. But one thing is sure that he did work under R3 
for R1 and R2. It is not the case of Rl to R3 that Ex. Wl 
is a lake one. Hence, it has to be taken as correct. NO 
documents are filed before me to disprove the same. Why 
such a chance was not given to these persons. When it 
was given to 419 persons and why they were suddenly 
given a Go-by on 31-3-97. But as stated earlier in view of 
the Steel Authority of India case as cited above, they cannot 
be held as employees of Rl and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms ^4f Rl and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
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and there shall be no retrenchment of casual labour in 
view of this Award/' 

Award passed accordingly. Transmit. 

Dictated to Kum. K, Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me. on this the 31st day of August, 2(t()4. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses c.xamined Witnesses e.\aniined for the 

tor the Petitioner Respondent 

WWl Sri M. Shanison MW I : Sri S. Subramanyain 

WW2 . Sri D. Ramesh 


wliicli was rccci>’ed by the Central Government on 
19-I()-20()4. 

[No. L-22013/I/2004>IR(C-1I)1 
N. P. KESAVAN. Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Shri E, Isiuaii, B.Sc., LL.B., Presiding Officer, 
Dated the 31st day of August. 2004 

INDUSTRIAL DISPUTE L.CLD. NO. 200/2001 


Documents marked for the Petitioner 

E.\. Wl : Idcntitv'card dt. 10-9-93 


E.\. VV2 

E.\. Ml 

E.\. M2 

E\. M3 
E.\ M4 


Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked tor the Respondent 

Copy of tender application, agreement 
papers 

Copy of Ir. No. IR(L)/319(21 )/97 
dt. 5-11-97 

Copy of statement by 498 workers 

Cop\' of list of 419 workers w ho were taken 
under Direct Payment System, 

^ 19 37^^, 2004 
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New Delhi, the 19th October. 2004 

S.O. 2992.—In piirsuancc of Section 17 of the 
liKlusinal Disputes Act. 1947 (14 of 1947). the Central 
Gox crinnent hereby publishes the award (Ref No L.C.l D 
No 200 / 200 ]) of (he Central Government Industrial 
I Mbimal-cum-Labour Court. Hyderabad as shown in the 
Anncxmcni tlic Industrial Dispute between the employers 
in relation to the management of PCI and their workman 


(Old l.D. No. 14/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 


Sri K. Ashok 
S/o Rathnam, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony. 

Hanamkonda .Petitioner 

AND 

I The District Manager, 

Food Corporation of India, 

Millers Association Building. 

Hunter Road. 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office. Ill Floor, 

HACA Bliavan. 

Hyderabad. 

3. The President, 

Food Corporation of India. 

Hamalies Labour Contract Co-op. 

Society Ltd., 


C/oF.C.l. 

Godovvns, 

Kazipet. 

APPEARANCES : 

.Respondents 

For the Petitioner 

M/s. D. Janardhan. M. Y Raja 
Reddy, Ch. Lingamurthy, 
J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent 

M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B, V. 
Chandrasekhar, Advocates. 
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AWARD 

This is a case taken under Section 2A (2) of the 
I D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’bte 
High Court of Andhra Pradesh reported in W.P, No. 8395 
of 1989 dated 3-8-1995 between Sri D. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to tliis Court in view of the Government of 
India. Ministry of Labour's order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing 1. D. No. 14/1999 and 
renumbered in this Court as L. C. I. D. No. 200/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are ; That the Petitioner was appointed along 
with other casual labourers by Rl and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Co-operative Society Ltd,, Kazipet, Warangat-3. The 
Petitioner was appointed in January, 1983 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a w'age of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. 11 is further submitted that in the year 1997 as 
per the directions of tlie Headquarters of Food Corporation 
of India, New Delhi the Rl issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, Rl called for the applications from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiiy^ was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 


by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamah. It was R3. which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd.. Kazipet. the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
with R3. That if any amount is pending in GPF he should 
claim from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. lR(L)/32(2l)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose'EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union. Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite parties No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
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Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not tile member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who nad worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. WI. That he worked under Mr. Shyam 
Sunder, Technical Assistant, Mr. Md. Gouse, Dust 
Operator. That he and others got issued a legal notice. 
Ex. W2 is the office copy. But no reply was received. He 
prays that he may be reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc., keep the premises and the directions 
of Dust Operators and Technical Assistants. That he 
worked from August, 1993 to June, 1997. That he did not 
work under R3 but Rl. That he had no connection with 
R3 society at any point of time. Ex. WI bears the signature 
of R3’s President Sri Orsu Komaraiah. Ex. WI was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied that the suggestion that he 
never worked with Rl and R2. He has nothing except Ex. 
WI to show that he worked under Rl and R2. He knows 
that the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 


the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
a»ia other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 
50 persons were taken as permanent employees under 
Direct Payment System. Previously before implementation 
of Direct Payment System about 150 employees were 
working in the corporation. The Petitioner and others 
also made applications along with him for implementation 
of Direct Payment System, But the corporation has not 
allowed the Petitioner and others to work under Direct 
Payment System and they were removed from service. Out 
of the above 50 persons made permanent about 25 never 
worked as temporary. They were paid as temporary 
employees once in a month by taking a signature on 
revenue stamp. The same was paid by Food Corporation 
of India. They worked under Technical assistants and 
dusting operators by name Sri Gopala Reddy, Sri Sheik 
Mohammad and Sri Swamy. 

II. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
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That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by us. It 
is not true to suggest that as there is no work for the 
remaining 37 workers and tlrey did not fulfil the minimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyam. Assistant Manager in the 
ofiice of the District Manager, Food Corporation of India, 
Warangal as MWl. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and tlie union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introdurtion 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per cirailar dated 5-11-97. That the 
contract labourers were paid their wages by the contractor 
and he only remitted the provident fund contributions for 
his employees. As the Petitioner was only a contract 
labourer he is not entitled to maintain the present 
Industrial Dispute. Hence, the Industrial Disputes may 
be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 


workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
Wl issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite parties No. 1 and 2 and 
got approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of tlie applicant and otliers, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to liis termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite parties No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for: (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the 1. D. issued 
by the opposite parties No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed tliat the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. Tliat the Petitioner 
worked from January, 1993. No enquiry was held and he 
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was dismissed. MWl only had put in three months of 
serv ice. He admitted that the casual workers were under 
the superx'ision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selcctioji. He also admitted that the opposite part>' did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the^ 
applicant had worked only for a few' davs and at other 
time they are saying that the Petitioner is not the W'orker 
of the opposite partv' and in another stage they are saving 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents in spite of 
direction by the Hon’ble Court. R3 society clearly staled 
m his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more tlian 3 years particularly 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That their EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996. 1997. Hence, whether 
there is any agreement held between them in tlic year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how' can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence. Ex. Ml is m no way concerned with the dispute 
raised by the applicants against the R1 to R3, The last 
agreement was held in the year 199.^-96 i c.. upto 
12-11 -96 only, Bui they have not filed any siicli agreement 
So it may be safely concluded that llie workers w lio worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F, Hence, the termination dated 
31-3-97 is illegal and void. 

! 5. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of serv ice, that See. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks 
Petitioner's services tcniiiuated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
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relied on (2001) 1 Supreme Court Cases page 61, where 
it w'as held that the absentee workman was required to 
join duty' by a specific date but when attempted to Join 
duty was prevented doing so. Held the said standing order 
would not be used to effea automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society' Ltd., Kazipet i.e., 
the R3. Ex Ml is the cop of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not RI and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers' Union has raised an 
Industrial Dispute regarding the coiUracl labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 (2) ALD page 
205 w herein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
w herein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
tliey are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workman 
employed through a contractor docs not become employee 
of the company. He also relied on 20()()( 1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be e.xercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on winch the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law— 
Loses their rights as well. He, therefore, prays that the 
petition may be dismissed. 
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17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the 1. D, Act, 1947.1 
would like to clarify one position that this is Central Ck)vl. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2 A(2) of the State Government applies to tliis Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, 1 hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that as casual labourer the Petitioner 
has worked from January, 1993 to March, 1997. In view 
ofthc identity card E.x. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that E.\. Ml is a copy 
of the agreement for the year 1994-95 only for the eontract 
work of the godovvns between R2 and R3, He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It may be seen that previously 
the law w as that if somebody w as engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement m 2tK)l{l) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, whetein 
it was held that, “.... Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification". Here 
admittedly Ex. W1 is an identity' card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself, 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
coniraci labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, Rl and R2 
ha\ e gi\ en the details of the Petitioner that he did not 
work for them. No doubt, even R3 outrightly denied that 
the Petitioner c\ er worked w ith them, they did not produce 
am attendance register or any doemuenls. Ex. WI is issued 
on 10-9-93 b\ R3 and signed by Assistaut Manager. Food 
Corporation of India. So it cannot be simply bnished aside 
as if there is no iota of imth in what the Petitioner is 
saying but he is unable to substantiate as to how many 
days he has worked. One thing is very clear that as Ex. 
W1 is dated 10-9-93. therefore, it may be safely presumed 
that atleast he is working from September, 1993 and the 
Government has come up with a scheme and it is not 


known as to why the name of the Petitioner was not sent. 
However, now there is Direct Payment System, I wonder 
whether still R3 is given contract or not. Be that may be 
so. In the given circumstances of the case, the Petitioner 
was unable to give his EPF number also and could not 
prove satisfactorily as to how many days he worked. But 
one thing is sure that he did work under R3 for Rl and 
R2. It is not the case of Rl to R3 that Ex. W1 is a fake 
one. Hence, it has to be taken as correct. No documents 
are filed before me to disprove the same. Why such a 
chance was not given to these persons, when it was given 
to 419 persons and why they were suddenly given a Go¬ 
by on 31-3-97. But as stated earlier in view of the Steel 
Authority of India case as cited above, they cannot be 
held as employees of Rl and R2 being contract labour 
under R3. However, tlie circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms "If Rl and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January', 199.3. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 da> s from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Aw'ard."' 

Award passed accordingly. Transmit. 

Dictated to Rum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me, on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses e.\amined Witnesses examined for the 

for the Petitioner Respondent 

WWl ; Sri K. Ashok MWl : Sri S. Subramanyam 

WW2 : Sri D. Ramesh 

Documents marked for the Petitioner 


E.\. Wl : 

Identity card dt. 10-9-93 

Ex. W2 : 

Copy of legal notice dt. 13-11-99 to the 


Respondents 

Documents marked for the Respondent 

Ex. Ml : 

Copy of tender application, agreement 


papers 

Ex. M2 

: Copy of Lr. No. lR(L)/319{21)/97 dt. 


5-11-97 

Ex. M3 

Copy of statement by 498 workers 

Ex. M4 

Copy of list of 419 workers who were taken 


under Direct Payment System. 
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New Delhi, the 19th October. 2004 

S.O. 2993.—III pursimnce of Section 17 of the 
Industrinl Disputes .Act. 1947 (14 of 1947), the Central 
Cox ernment hereby publishes the award (Ref, No. L.C.l.D. 
No 202/2001) of the Central Government Industrial 
fi ibimal-cum-Labour Court, Hyderabad as shown in the 
.AimcNurc in the Industrial Dispute behveen the employers 
in I elation to the niauagemcnt of FCl and their workman, 
winch was received by the Central Go\crnment on 19- 
10-2004. 

INo. L-220n/l/20{)4-lR(C-ll)] 
N. P. KESAVAN. Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Slin E Ismail, B.Sc., LL.B.. Presiding Officer. 

Dated the .1 Isl dtu of August. 2004 

INDUSTRIAL DISPUTE L.C.l.D. No. 202/2001 

(Old I D, No. 12/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Sri K. Bi.xapathy, 

C/o Diissa Janardhan, 

H. No. 1-7-1246, 

Ad\ ocates Colony. 

hianainkonda .Petitioner 

AND 

!. The District Manager. 

Food Corporation of India, 

Millers .Association Building. 

Hunter Road. 

Warangal. 


2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor. 

HACA Bhavan. 

Hyderabad. 

3. The President, 

Food Corporation of India. 

Hanialics Labour Contract Co-op. 

Society Ltd.. 

C/o F.C.I, Godowns, 

1 .azipet. .Respondents 

APPEARANCES : 

For the Petitioner : M/s. D. Janardhan, M. V. Raja 
Reddy, Ch. Linganiurthy, J. 
Damodhar & J. Yeshwanth Raj, 
Advocates. 

For the Respondent : M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2 A (2) of the 
I D. Act, 1947 by the Industrial Tribunal-cum-Laboiir 
Court. Warangal in view of the judgment of the Hon’blc 
High Court of Andhra Pradesh reported in W.P No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry' of Labour’s order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 12/1999 and 
renumbered in this Court asL. C.I.D.No. 202/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages Uirough R3 namely FCI Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages tlirough R3. The Petitioner worked continuously 
till the end of 31st March. 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of tlie Headquarters of Food. Corporation 
of India, New Delhi the R1 issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours who worked in the unit of the 
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R1. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. R1 and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the RI at any 
time. But at the instance of the then executive body of the 
R3, RI misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of RI at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the' applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contraa system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997. 
That if any amount is pending in GPF he should claim 
from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 mouths in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 


maintained by the concerned labour Co-operative Society' 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
RI for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party Nos. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
lias not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters’ 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially he was appointed as casual labour 
in the month of Januar>' 1993 and he was being paid 
Rs. 16 per day. His appointment was contiinied till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India. 
Headquarters, New Delhi, RI issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiiv' or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates lumc been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
ldentit>' card is Ex. W1. That he worked under Mr. Shyam 
Sunder, Technical Assistant, Mr. Md. Gouse, Dust 
Operator Dust Operator. That he and others got issued a 
legal notice, E.x. W2 is the office copy. But no reply was 
received. He prays that he may be reinstated. 
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9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust operators and technical assistants. That he worked 
from August. 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society' at any point of time. Ex. W1 bears the signature 
of R.J s President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. W1 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
fiirnishcd the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Pay mem System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillaiy 
w orks. He denied that 110 workers who w ere given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum davs in his service 
that is why he is not eligible under Direct Payment System. 
He docs not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and tlie Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990 Whereas the Petitioner and others were 
appointed in 1993 as temporary' employees. Tlie Petitioner 
and other workers worked till 1996 as such. That the 
PcIitK’iiei anP oth,.'r workers went on strike to implement 
Direct Pay mc’i Sysiem. The Food Corporation of India 
also agreed for implementation of Direct Payment 
.Sy.stciu to the workers. That he was made permanent in 
l‘>97. 50 persons were taken as permanent employees 
imdcr Direct Payment System: Previously before 
implcnicnlalioii of Direct Payment Svstem about 150 
employees were working in the corporation. The 
Petitioner and others also made applications along W'ith 
him for nnplcnicntation of Direct Payment System. But 
the cor])oration has not allowed the Petitioner and others 
(o work under Direct Payment System and they were 
remox ed from serv ice. Out of the above 50 persons made 


permanent about 25 never worked as temporaiy. They were 
paid as temporaiy employees once in a month by taking a 
signature on revenue stamp. The same was paid by Food 
Corporation of India. They worked under Technical 
assistants and dusting operators by name Sri Gopala 
Reddy, Sri Sheik Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioner were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers uniem, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself, Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contraet workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System. It is not true to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
ofTiceofthc District Manager, Food Corporation of India, 
Warangal as MWl. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel fordoing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation oflndia workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporatiem and tlie union. In terms 
of tlie said settlement tlie eorporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M.3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
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Petitioner has worked with R3 only for 15 days during 
February, 1995. That the contract labourers were paid their 
wages by the contractor and he only remitted the provident 
ftind contributions for his employees. As the Petitioner 
was only a contract labourer he is not entitled to maintain 
the present Industrial Dispute. Hencc^ the Industrial 
Dispute may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode ofwork 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other w'ere not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in tire godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 


held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for ; (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MWl only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. Rl and R2 
also failed to submit the said documents inspite of direction 
by the Hon’ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out of 12 months prior 
to April, 1996. Hence, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the year 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can Rl and R2 consider the list submitted by 
R3. Hence, Ex. MI is in no way concerned with the dispute 



8524 


THE GAZETTE OF INDIA ; NOVEMBER 20> 2Q04/KARTIKA 29, 1926 


[Part II— Sec.. 3 (ii)] 


raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 />,, upto 12-11-96 
only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Section 25F. Hence, the termination dated 
31-3-1997 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Section 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Section 25F and 25H. He 
also relied on (2001) 1 Supreme Court Cases page 61, 
w here it was held that the absentee workman was required 
to join duty by a specific date but w hen attempted to join 
dutv' was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
seiv'icc. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. E.\. Ml is the copy of the said agreement. The 
contract used to engaged his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-1997 absorbing the 
contract labourers under Direct Payment System, subject 
to the terms and conditions of the settlement. Out of 498 
contract labourers during the relevant period 419 were 
inducted under Direct Payment System. The Petitioner 
who did not fit into the system was not taken under Direct 
Payment S\ stem. That the Petitioner was never appointed 
and therefore question of his terininalion by Food 
Corporation of India docs not arise. He relied on 2001 (2) 
ALD page 205 wherein it was held that daily wage 
employees cannot claim regular employment, their 
disengagement from servdee cannot be construed as 
violation of Section 25F. He also relied on 1989 (2) ALD 
page 420 Division Bench wherein it was held that contract 
labour working as Hamali Employee contractors of 
Singareni Collieries Co. Ltd., they arc not entitled to be 
absorbed as badli fillers of the company without their 
names being sponsored by employment exchange. So 
further held such workmen employed through a contractor 


does not become employees of the company. He also relied 
on 2000( 1) LLJ page 561 wherein the Lordships held Law 
does not prescribe any time limit for the appropriate 
Government to exercise its powers under Sec. 10 of the 
Act. It is not that this power can be exercised at any point 
of time and to revive matters which had since been settled. 
Power is to be exercised reasonably and not in a rational 
manner. There appears to us to be no rational basis on 
which the central government has exercised powers in 
this case after lapse of about 7 years of order dismissing 
the Petitioner from service. He also relied on 1993 FLR 
(67) page 70 wherein it was held: lapse of over 15 years 
.in approaching the Court—Deprives them remedy 
available to them in law—Loses their rights as well. He, 
therefore, prays that the petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Section 2A(2) of 
the A. P. State Amendment Act, of the I. D. Act, 1947. 

I would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Section 2A(2) of the State Government applies to this 
Court also. Further, as stated in the beginning itself, the 
Hon’ble High Court by a Division Bench Judgement has 
held that the amendment is assented by the President of 
India and therefore, it is applicable to the Central Govt. 
Industrial Tribunal-cum-Labour Court, Hyderabad. Hence, 

I hold that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997, In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, “.... Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification”. Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself. 
Petitioner and other Petitioners were working under R3 
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as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the details of the Petitioner who has worked 
only for 31 days. No doubt, even R3 out-rightly denied 
that the Petitioner ever worked with them, they did not 
produce any attendance register or any documents. Ex. 
W1 is issued on 10-9-1993 by R3 and signed by Assistant 
Manager, Food Corporation of India. So it cannot be 
simply brushed aside as if there is no iota of truth in what 
the Petitioner is saying but he is unable to substantiate as 
to how many days he lias worked. One thing is very clear 
that as Ex. WI is dated 10-9-1993, therefore, it may be 
safely presumed that atleast he is working from September, 
1993 and the Government has come up with a scheme 
and it is not known as to why the name of the Petitioner 
was not sent. However, now there is Direct Payment 
System, I wonder whether still R3 is given contract or 
not. Be that may be so. In the given circumstances of the 
case, the Petitioner was unable to give his EPF number 
also and could not prove satisfactorily as to how many 
days he worked. But one thing is sure that he did work 
under R3 for R1 and R2. It is not the case of R1 to R3 that 
Ex. Wl is a fake one. Hence, it has to be taken as correct. 
No documents are filed before me to disprove the same. 
Why such a chance was not given to these persons. When 
it was given to 419 persons and why they were suddenly 
given a Go-by on 31-3-1997. But as stated earlier in view' 
of the Steel Authority of India case as cited above, they 
cannot be held as employees of R1 and R2 being contract 
labour under R3. However, the circumstances of the case 
warrant that some relief should be given to this Petitioner 
and similarly situated persons. Hence, an Award is passed 
in the following terms if R1 and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWl ; Sri K. Bixapathy MWl : Sri S. Subramanyam 
WW2 ; Sri D. Ramesh 


Documents marked for the Petitioner 

Ex. Wl Identity card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml ; Copy of tender application, agreement 
papers 

Ex. M2 ; Copy of Ir. No. IR(L)/3 19(21)/97 
dt. 5-11-97 

Ex. M3 ; Copy of statement by 498 workers 

Ex. M4 ; Copy of list of 419 workers who were taken 
under Direct Payment System. 
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New Delhi, the 19th October, 2004 

S.O. 2994.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tlie award (Ref No. L.C.ID. 
No. 203/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Aimexure in tlie Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 19- 
10-2004, 

[No. L-22013/1/2004-IR(C-II)] 
N. P KES AVAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 
Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.I.D. NO. 203/2001 

(Old I.D. No. 11/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 



BETWEEN 


Sri E. Jagjeevanram, 

S/o Mallaiah, 

C/o Dussa Janardhan, 

H. No. 1-7-1246. 

Advocates Colony, 

Hanamkonda .Petitioner 

AND 

I. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hanialies Labour Contract Co-op. 

Society Ltd,, 

C/o F.C.I. Godowns, 


Kazipet. .Respondents 

APPEARANCES ; 

For the Petitioner : M/s. D. Janardhan. M. V. Raja 


Reddy, Ch. Linganiurtliy, J. 
Damodhar & J. Yeslnvanth Raj, 
Advocates. 

For the Respondent : M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2A (2) of the 

I.D. Act, 1947 by the Industrial Tribunal-cuin-Labour 
Court, Warangal in view of the judgment of the Hon^ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view' of the Government of 
India. Ministiy of Labour's order No. H-11026/1/2001- 
IR(C-Il) dated 18-10-2001 bearing I. D. No. 32/1999 and 
renumbered in this Court as L. C. I, D. No. 231/2001. 

2. Tire brief facts as stated in the petition by the 
Petitioner are That the Petitioner w'as appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages Urrough R3 namely FCI Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet. Warangal-3. The 
Petitioner w as appointed in Januaiy. 1983 as casual labour 
and he w'as drawing wages Rs. 16 per day but receiving 


the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been reminded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all casual labours and Hamalies who worked under the 
control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, RI called fo^ ffie applications from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in sendee and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and w'hereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but tliere is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of serv ice and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January'. 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
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under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
except for 15 days during February, 1995 and he was not 
engaged prior to Febniary, 1995. That if any amount is 
pending in GPF he should claim from the Provident Fund 
authorities. 

6. As per Food Corporation of India Headquarters 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direet Payment System. The Bio¬ 
data of eaeh labour presently working in the depots as 
maintained by the eoncerned labour Co-operative Soeiety 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of liis services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect lhatR3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
R1 for more than 5 no question of termination. That 
opposite party Nos. I and 2 are functioning as per law 
and in accordance with the directions of the higher 
authority from time to time without adopting unfair labour 
practice. That when the reply notices were being prepared 
the Petitioner rushed to the Hon’ble Court. Hence, he is 
not entitled fot any relief as prayed for. 

7. R3 filed a eounter stating that the Petitioner is 
not the member of the socieU' of R3. That the Petitioner 
has not submitted liis EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially he was appointed as casual labour 
in the month of January, 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
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Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. W1. That he worked under Mr. Gopal 
Reddy, Mr. Sheik Mohammad and Mr. Md. Gonse, Dust 
Operators, Mr. Agoram, Mr. Narsaiah, Technical 
Assistants. Tliat he and others got issued a legal notice, 
Ex. W2 is the office copy. But no reply was received. He 
prays that he may be reinstated. 

9. In the cross-examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
foodgraining etc. keep the premises and the directions of 
Dust operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no coimection with R3 
society at any point of time. Ex. W1 was in the letter head 
of R3. He denied that he was paid by R3 and assistance 
was also taken by R3. The Food Corporation of India used 
to give consolidated cheque to the R3 society and R3 used 
to encash the cheque and give it to was also taken by R3. 
The Food Corporation of India used to give consolidated 
cheque to the R3 society and R3 used to encash the cheque 
and give it to Rl who used to distribute the wages. He has 
no record to show that Rl paid wages. He denied the 
suggestion that he never worked with Rl and R2. He has 
nothing c.xcept Ex. W1 to show that he worked under Rl 
and R2. He knows that the Direct Payment System was 
introduced in Food Corporation of India. He denied that 
he had not put the requisite number of days of service 
under the contractor for claiming the Direct Payment 
System. He is not aware that after the introduction of Direct 
Payment System. R3 furnished the list of all eligible 
workers for induction in the said scheme. Along with him 
135 workers worked Out of 135 workers, all were 
absorbed under Direct Payment System except 25 who 
had filed cases along with the Petitioner. They were all 
doing handling and ancillary works. He denied that 110 
workers \viio were given Direct Payment System benefits 
were eligible workers and contract workers. He denied 
that he IS ; nMble for absorption in Direct Payment 
Svstem It I ' ' hmc to say that he is not eligible for 
absorption in Diicct Pa> rncnl System as he has not put in 
mininumi days in I us service that is why he is not eligible 
under Direct Payment System. He does not know whether 
Direct Pawnent S\siem was introduced in terras of a 
scltleincm b, tNvecii icdoration of workers and the Food 
Coiporatioi; .;i India. He was not issued any appointment 
order by Rl or R2 
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10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990, Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System, The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment Systein. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also-made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. Tliey worked 
under Technical assistants and dusting operators by 
name Sri Gopala Reddy, Sri Sheik Mohammad and 
Sri Swamy. 

11. In the cross-examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioner were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that tlie>’ were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by us. It 
is not true to suggest that as there is no work for the 
remaining 37 workers and they did not fulfil the minimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MWl. He deposed in the chief examination 


that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own persoimel for doing 
the said work pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labour^, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has worked with R3 only for 15 days during 
February, 1995, That the contract labourers were paid their 
wages by the contractor and he only remitted the provident 
fund contributions for his employees. As the Petitioner 
was only a contract labourer he is not entitled to maintain 
the present Industrial Dispute. Hence, the Industrial 
Disputes may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
‘ acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technic^ assistants and dusting 
operators. It is true that all the casual lab(^ers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He ddnied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex, 
W1 issued by the Food Corporation of India Hamalies 
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Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as cas^ 
labour in the godown at Kazipet. The opposite party neit^ 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11- 
99 there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list ffirnished by R3. That on the 
application of the Petitioner me following documents were 
called for : (a) Work slips bf the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the 1. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MWl only had put in three nwnths of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
titire of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 


that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining t(^e casual workers. R1 and R2 
also foiled to submit the said documents inspite of direction 
by the Hon’ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3^ars particularly 9 months out of 12 months prior 
to April, 1996. H^pce, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for year 
1994 only. Th«ty did not subrnit ^ latest agrd|i5^n4 
the year 1996, 1997. He^pjr?ftyhether there*>fs any 
agreement held between tii^,4|l^he year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11-96 
only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16, It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex. Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
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a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 (2) ALD page 
205 wherein it was held that daily wage employees caimot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contractlabour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as Badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become emplt^ees 
of the compnay He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revi\'e matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the Central 
Government has exercised powers in this case after lapse 
of about 7 years of order dismissing the respondent from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law— 
Loses their rights as well. He, therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2 A(2) of 
the A. P. State Amendment Act, of the I, D. Act, 1947.1 
would like to clarify one position that this is Central (jovt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2 A(2) of the State Goveriunent applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997. In view ' 
of the identity card Ex. W1 issued by R3 it becomes clear ’ - 
that he was working as contract labour under R3 atleast ‘ ^ i 
from September, 1993. No doubt, it is argued by Ae- 


Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases 1 
between Steel Authority Of India Ltd. and others Vs, 
National Union Waterfront Workers and others, wherein 
it was held that, “.... Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification”. Here 
admittedly Ex. Wl is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager Of 
R1 of R2. WW2 himself has admitted that himself. 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In foct, R1 andR2 
liave given the details of the Petitioner who has worked 
only for 31 days. No doubt, even R3 out-rightly denied 
that the Petitioner ever worked with them, they did not 
produce any attendance register or any documents. Ex. 
Wl is issued on 10-9-93 by R3 and signed by Assistant 
Manager, Food Corporation Of India. So it cannot be 
simply brushed aside as if there is no iota of truth in what 
the Petitioner is saying but he is unable to substantiate as 
to how many days he has worked. One thing is veiy clear 
that as Ex. W1 is dated 10-9-93, therefore, it may be safely 
presumed that atleast he is working from September, 1993 
and the Government has come up with a scheme and it is 
not known as to why the name of the Petitioner was not 
sent. However, now there is Direct Payment System, I 
wonder whether still R3 is given contract or not. Be that 
may be so. In the given circumstances of the case, the 
Petitioner was unable to give his EPF number also and 
could not prove satisfactorily as to how many days he 
worked. But one thing is sure that he did work under R3 
for R1 and R2. It is not the case of RI to R3 that Ex. Wl 
is a fake one, Hence, it has to be taken as correct. No 
documents are filed before me to disprove the same. Why 
such a chance was not given to these persons. When it 
was given to 419 persons and why they were suddenly 
given a Go-by on 31 -3-97. But as stated earlier in view of 
the Steel Authority of India case as cited above, they caimot 
be held as employees of Rl and R2 being contract labour 
under R3. Ifowever, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms ‘if Rl and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 


' I 


MU tWfPMI I 



the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publican of this Award 
and there shall be no retrenclmaent of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K- Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWl : SriE. Jagjeevan MWl : Sri S. Subramanyam 
Ram 

WW2 ; Sri D. Ramesh 

Documents marked for the Petitioner 

Ex. W1 : Identity card dt. 10-9-93 
Ex. W2 ; Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 


Tribunal-cum-Labour Court, Hyd«:abad as shown in the 
Aimexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-220l3/l/2004-IR(C-U)l 
N.P.KES AVAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
industrial TRIBUNAL-CUM-LABOUR 
COtiRT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 31 st day of August, 2004 
INDUSTRIAL DISPUTE UC.LD. NO. 204/2001 
(Old I D. No. 9/1999 Transfened from Indostriai 
Tribunal-cum-Ubour Court, Wmangal) 

BETWEEN 

Sri K. Ramesh, 

S/oRathnam, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda ..Petitioner 

AND 


Ex. Ml 1 

Copy of tender application, agreement 

1. The District Manager, 


papers 

Food Corporation of India, 

Ex. M2 : 

: Copy of Ir. No. IR(L)/319(21)/97 dt. 

Millers Association Building, 


5-11-97 

Hunter Road, 

Ex. M3 

: Copy of statement by 498 workers 

Warangal. 

Ex. M4 

; Copy of list of 419 workers who were taken 

2. The Senior Regional Manager, 
Food Corporation of India, 


under Direct Payment System. 

Regional Office, III Hoor, 


^ 19 2004 

ay. 2995 .— Pun TC 1947 (1947 

^ 14 )^ «ira 17 ^ ^ 

(^^ ^ ^ 204/2001) ^ Trarfw 

19-10-2004 4^ 1*1^ 1^11 I 

[■R. TT^-2 2013/1/2004-331^ 33R (#-11)] 

New Delhi, the 19th October, 2004 

S O 2995.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref. No. L C.I.D 

No. 204/2001) of the Central Government Industrial 


HACA Bhavan, 

Hyderabad. 

The President, 

Food Corporation of India, 
Hamalies Labour Contrswt Co-op. 
Society Ltd., 

C/o F.C.I. Godowns, 

Kazipet. . 


Respondems 


APPEARANCES 
Fot the Petitioner 


For the Respondent 


M/s. D. Janardhan, M. V Raja 
Reddy, Ch. Lingamurthy, 
J. Damodhar and J. Yeshwanth 
Raj, Advocates. 

M/s. B. G. Ravindra Reddy, 
P. Srinivasulu and B. V. 
Chandrasekhar, Advocates. 
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This is a case taken under Section 2A(2) of the 

I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W P No 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Govemment of 
India, Ministry of Labour’s Order No. H-1I026/1/200I- 
IR(C-II) dated 18-10-2001 bearing I. D. No, 9/1999 and 
renumbered in this Court as L. C. I. D. No. 204/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3, The Petitioner worked continuously 
till the end of 31 st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be' regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours In the unit of Rl at 
Warangal for more than five years, 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97. is clearly illegal and 


cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed deu 3 ing that the Petitioner 
was appointed in the month of January, 1993. ‘That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by prefering bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
with R3 except for 18 days, 21 days and 16 days during 
February, 1995, October, 1995 and November, 1995 
respectively. That if any amount is pending in GPF he 
should claim from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Uiiion, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
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notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number whfch goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 

As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs, 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity Card is Ex. W1. That he worked under Mr. Shyam 
Sunder, Technical Asistant, Mr. Md. Gouse, Dust 
Operator. That he and others got issued a legal notice. 
Ex. W2 is the office copy. But no reply was received. He 
prays that he may be reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust Operators and Technical Assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. W1 bears the signature 
of R3’s President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that R1 paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. W1 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 


that after the introduction of Direct Payment System, IG 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases alon^with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct"Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direa Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation oflndia. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to woric under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation oflndia. They worked 
under Technical Assistants and Dusting Operators by 
name Sri Gopala Reddy, Sri Sheik Mohammad and Sri 
Swamy. 

11. In the cross examination, he deposed that 
Identity Card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioner were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation oflndia workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
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persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fiilfil the minimum conditions they were not 
inducted in Direct Payment System. It is not true to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MWl. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contracMabour. The third Respondent was 
the contractor during qhe relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between th^ corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11 -97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97, That the 
Petitioner has not worked with R3 at all. That the contract 
labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a contract labourer 
he is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Disputes may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to tlieir corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to superv ise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 


introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were ^vep 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned m the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with coonter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System He denied that tiie Petitioner is eligible 
for absorption. It is true tyat there is a signatum of the 
then /.ssistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing felsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by int roducing the Direct Payment System to them. 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet The opposite party pever 
issued any notice to the Petitioner and no enquiry was 
held prior to his terminatioa Tothe notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list furnished by ftJ. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1 -97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’bje Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 amounts to 
suppression of material facts and adverse inference can 
be drawn againsl the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MWl only had put in three months of 
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service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents foiled 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents in spite of 
direction by the Hon’ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more than 3 years particularly 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That their EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996,1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., up to 
12-11-96 only. But they have not filed any such agreement. 
So it may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services were terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 


duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-nperative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11 -97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25 F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 
of the company. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held; lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law 
Loses their rights as well. He, therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court lias no jurisdiction under Sec. 2A(2) of 
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thcvctbre. d is appiicabic lo the CciUral Ciovi, hidtistiiei 
Tribnnal-cunvLabour Court. Hyderabad, Hence, ! hold 
dial this Court has got jurisdiction. 


18. Without going into inucli elaborate discus.sious 
it is an admitted fact tlial casual labourer and the Petitioner 
has worked from January', 1993 to March, 1997 In view 
of the identity card Ex. Wl issued by R3 it becomes dear 
liwt he was working as contract labour under atlcast 
from September, 1993, No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex Ml i,s a copv 
ofthe agreement for the year 1994-95 only lor the condaci 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 199.5 or 1996, Hence, 
he submits that it can be safely taken as that llie Pelitioiicr 
is worker under R1 and R2. It maybe seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per^ ' 
Judgement in 2001(1) 7 Supreme Court Cases page L 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it vvas held that, Does not imply the concept Of, 
automatic absorption of contract labour by the principal, 
employer on issuance of abolition notification’. Here 
admittedly Ex. Wl is an idcnlity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself lias adniiticd that himself. 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the details of the Petitioner who has worked 
for 31 days. No doubt, even R3 out-right!v denied that 
the Petitioner ever worked with them, they did not produce 
any attendance register or any documents. Ex. Wl is issued 
on 10-9-93 by R3 and signed by Assistant Manager, Food 
Corporation of India. So it cannot be siinph brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but he is unable to substantiate as to how many 
days he has worked. One thing is veiy clear that as Ex. 
Wl is dated 10-9-93, therefore, it may be safely presumed 
that atleast he is working from September, 1993 and the 
Government has come up with a scheme and it is not 
know n i.s (0 why the name of the Petitioner w as not sent. 
Howci Li. now there is Direct Payment System, I wonder 
whether still R3 is given contract or not. Be that may be 
so. In the given circumstances of the case, the Petitioner 
was unable to give his EPF number also and could not 
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Jhru yomc relief slioiild be given to tins Petitioner and 
simllafty Situated persons. Hence, an Awaird is passed in 
(heTbj-iowiiig terms ; "If R1 and R2 .engage any casual 
la^U'f eitiicr directly or through R3 ^jftcr 30 days ofthe 
pubilcalioti of tills Award, then thc‘Petitioner shall be 
engaged in preference (o others and even-if R3 is given 
.the lo supply casual labour his name shall be 

given preference and R3 shall send his name taking his 
schiorily as of Januaix; 1993. However, a word of caution, 
lbaf4bis shall apply only for engaging fresn casual 
labourers after 3(1 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
vierwQf this Award." 


' ■ ' ' ' Marti passed accordingly. Transmit. 

Dldfated to Kum.'K. PUani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me on .this the 31st day of August, 2()t)4. 

. :, , E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WW.l ; Sri K. Ramesh MWl : Sri S, Subramanyani 

WW2 : Sri D. Ramesh 


Doeiifhents marked for the Petitioner 

Ex. Wl : Identity'card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 lo the 
Respondents 

Documents marked for the Respondent 

Copy of tender application, agreement 
papers 

Copy of Lr. No. IR(L)/319(21 )/97 dt. 
5-11-97 

Copy of statement by 498 workers 

Copy of list of 4L9 workers w ho were taken 
under Direct Payment System. 


E.\. Ml 

Ex. M2 

■' H 

Ex. M3 
Ex. M4 
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3ff. 2996-—1947 (1947 
14) ^ ^rnr 17 % arg^R^'^', ■^. %'5 R^rN% 

^a7T% 

s3?f^tfw ■^' y<-+K arfer^, 

R157T ■#. «TT^. TO7T 205/2001) ^ 3I^JT%tT 

^Rcft f, ^ y<chK ^ 19-10-2004 ^ 3IM ^3TT «n I 

[■R. TT^. 22013/1/2004-'3Tt|. aTR. C"#-!!)] 
Tj^, Rt. arf^cfiT’O 

New Delhi, the 19th October, 2004 

S.O. 2996. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tire award (Ref No. L.C.l D. 
No. 205/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/l/2004-IR(C-II)] 
N. P. KESAVAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT ; 

Shri E. Ismail, B.Sc., LL.b., Presiding Officer. 
Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C,LD. NO. 205/2001 

(Old I D. No. 10/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Sri M. Mogili, 

S/o Manikyam, 

C/o Dussa Janardhan, 

H. No. 1-7-1246. 

Advocate Colony, 

Hanamkonda .Petitioner 

AND 

I. The District Manager, 

Food Corporation of India. 

Millers Association Building, 

Hunter Road. 

Warangal. 


2. The Senior Regional Manager, 

Food Corporation of India, 

^ Regional Office, ill Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES: 

For the Petitioner ; M/s. D. Janardhan, M. V. Raja 
Reddy, Oh. Lingamurthy, 

J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent ; M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken \mder Section 2 A (2) of the 
I D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.R No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing 1. D. No. 10/1999 and 
renumbered in this Court as L. C. I, D. No. 205/2001. 

2. Tlie brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages Uirough R3 namely FCI Hamalies Labour Contract 
Cooperative Society Lid,. Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the erid of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant, , 

3. It is further sutunitted that in the year 1997 as 
per the directions of tlie Headquarters of Food Corporation 
of India, New Delhi the Rl issued a circular stating that 
all casual labours and Hamalies who worked under the 
control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, Rl called for the applications from the 
individual casual labours who worked in the unit of the 
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Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years, 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contraa Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not' 
on the rolls of the society during the years 1994 to 1997 
withR3 except for 20 days, 11 days during February, 1995, 
and May 1995. That if any amount is pending in GPF he 
should claim from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 


data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. TTie Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Coiporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. W1. That he worked under Mr. Styam 
Sunder, Technical Assistant, Mr. Md. Gouse, Dust 
Operator. That he and others got issued a legal notice, 
Ex. W2 is the office copy. But no reply was received. He 
prays that he may be reinstated. 


•H 
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9. In the cross examination he deposed that his 
duties arc cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. W1 bears the signature 
of R3’s J^resident Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that R1 paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. W1 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not ehgible under Direct Payment System. 
He does not know*whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payrnent System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitipiter and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 


temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stan^. The 

same was paidbyFood Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

II. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India Workers Union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System It is not true to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MWl. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is maiked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. Wule 
so, the Food Corporation of India workers unimi had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. NC, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner worked in February, 1995 with R3 for 20 days 
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and in Mav. 1995 for II days only. That the contract 
labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a contract labourer 
he IS not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Dispute mav be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 vvorkers. They all ha\ e come under 
Direct Payment System. The R3 has not given any 
acquittmice register to their corporation. The mode ot work 
ct (Uc casual vvorkers is godown cleaning and other 
technical operations in the godown. The depot Inchargc 
used to supervi.se the woikers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
w orkers. I hey arc called as technical assistants and dusting 
operators. It is true that all tlie casual labourers used to 
work under the superv ision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamahes, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment oftlie casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of die candidates under Direct Payment Svstcni. That they 
hav’c not submitted any document a long wit h coiimcr. That 
they have not taken the bio-data of ihc individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
Wl issued by the Food Corporation of India Hamalics 
Labour Cooperative Societv' Limited. He denied that he is 
deposing falsely 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite partv' has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite part}' No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party Nos. ! and 2 and 
got approved the said candidates list and regularized their 
serv’ices. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite part}' never 
issued anv notice to the Petitioner and no enquny was 
held prior to his termination. To the notice dated 13-11-99 
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there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party Nos. 1 and 2 Selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for . (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite party' Nos. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon'ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the RI to R3 is amounts to 
suppression of material facts and adverse inference can 
be draw n against the opposite parties. That the Petitioner 
worked from Januarv; 1993. No enquiiy' was held and he 
was dismissed. MWl only had put in three months of 
service. He admitted that the casual vvorkers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
ol selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that Rl and R2 are saving that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. Rl and R2 
also foiled to submit the said documents inspite of direction 
by the Hon’ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out of 12 months prior 
to April, 1996. Hence, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the years 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can Rl and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the Rl to R3. The last 
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He relied an 200 1 Ll.J page 201 witercin ii ^vas , 
in id tltai the petitioner did complete more tlian 240 days 
ni senice. that See, 25F was not complied with, the 
iccmmaiion sv;w Ihcrelbrcbad. He also relied on 10% (3) 
page O/o wherein it was held that petitioner w'as 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It yvas held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61. where 
it was held that the absentee workman was required to 
join duty b\ a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet re., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That P3 is 
the employer of the Petitioner and not Rl and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11 -97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by^ Food Corporation 
of India does not arise. He relied on 2601 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagemeiit from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamah 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badh fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employ^^s 
of the company. He also relied on 20(K)( 1) LLJ page 561 


fMtisJups (icid l aw m-v .. 

ji, {. ,y-/« f !.;> r 

. : . . j I - I ■ 1 ■< - 

>■.1.: a w; fin.’ - )! is U- ' v 




■wluch 


ir ;iii\ pouilufnmeand to icmvc 
tiad since been settled Povvei is to be exercised 


reasonanlv and not m a rationai manner, iherc appears 
to i!s to be no rational basis on which the Centra! 
GovcrnmeiU Iras exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
scivacc. He also relied on ! 993 FLR (67) page '0 wherein 
it was held: bipse of over 15 years in approaching the 
—Deprives them remedy’available to ihciu in law 
Loses their riglits as well. He, therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the I. D. Act, 1947. I 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Go\l. Industrial 
Tribunal-eum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 


18. Without going into much elaborate discussions 
it is an admitted fact Uiat casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997, In view 
of the identity' card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 at least 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be sfifely taken as that the Petitioner 
is worker under Rl and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, Does not imply the concept of 
automatic absorption of contract labour by the principa 
employer on issuance of abolition notification . Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
Rl or R2. WW2 himself has admitted that himself, 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
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contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have gi\'en the details of the Petitioner who has worked 
only for 31 days. No doubt, even R3 out-rightly denied 
that the Petitioner ever worked with them, they did not 
produce any attendance register or any documents Ex 
W1 IS issued on 10-9-93 by R3 and signed by Assistant 
Manager, Food Corporation of India. So it cannot be 
simply brushed aside as if there is no iota of truth in what 
the Petitioner is saying but he is unable to substantiate as 
to how many days he has worked. One thing is very clear 
that as Ex. W1 is dated 10-9-93, therefore, it may be safely 
presumed that atleast he is working froni September, 1993 
and the Government has come up with a scheme and it is 
not known as to why the name of the Petitioner was not 
sent. However, now there is Direct Payment System, I 
wonder whether still R3 is given contract or not. Be that 
may be so. In the given circumstances of the ease, the 
Petitioner was unable to give his EPF number also’and 
could not prove satisfactorily as to how many days he 
worked. But one thing is sure that he did work under R3 
for RI and R2. It is not the case of R1 to R3 tliat Ex. WI 
is a fake one. Hence, it has to be taken as correct. No 
documents are filed before me to disprove the same. Why 
such a chance was not given to these persons. When it 
was given to 419 persons and why they were suddenly 
given a Go-by on 31-3-97. But as stated earlier in view of 
die Steel AuUiority of India case as cited above, they cannot 
be held as employees of Rl and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Aw-ard is passed in 
the following terms : "If Rl and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award." 


Documents marked for the Petitioner 


Ex. Wl 

: Identity card dt. 10-9-93 

Ex. W2 

: Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml 

Copy of tender application, agreement 
papers 

Ex. M2 : 

: Copy of Lr. No. IR(L)/319(21 )/97 
dt. 5-11-97 

Ex. M3 : 

Copy of statement by 498 workers 

Ex. M4 ; 

Copy of list of 419 workers who were taken 
under Direct Payment System. 
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3tr. 2997 .—^947 (1947 
^ 14) ^ «^Rri7 % % 

Re. tffl. 223/2001) 

t, ■aft 19-10-2004 ^ 

fSTT qri 

t^. Re. 22013/1/2004-311^. 

New Delhi, the 19th October, 2004 

S.O. 2997.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. L. C. I. D. 
No. 223/2001) of the Central Government Industrial 
Tribuna 1-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCl and their workman 
which was received by the Central Government on 
19-10-2004. 

[No. L-22t)13/l/2004-IR(C-lI)] 
N. P. KESAVAN, Desk Officer 


Award passed accordingly. Transmit. 


ANNEXURE 


Dictated to Kum. K. Phaiii Gowri, Personal 
Assistant, transcribed by her corrected and pronounced 
by me, on this the 31st day of August, 2004. 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRUL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 


E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses e.xainined Witnesses examined for the 

for the Petitioner Respondent 

WWl ; Sri M. Mogili MWl : Sri S. Subramanyam 

WW2 : Sri D. Ramesh 


PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer 
Dated the 31st day of August, 2004 

INDUSTRUL DISPUTE L.C.LD. NO. 223/2001 

(Old I.D. No. 3/2000 Transferred from Industrial 
Tnbunal-cum-Labour Court, Warangal) 


[WTII—75^ 3(ii)] 


■TO ^ : W5R 20, 2004/'hlRN) 29, 1926 


BETWEEN 

Sri G. Venkatamma, 

W/o. Venkatesh, 

D. No. 25-7-169, Vishnupuri, 

Kazipet, Hanamkonda Mandal, 

Warangal District. .Petitioner 


the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 


AND 

1. The District Manager, 

Food Corpoi'ation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract 
Co-op. Society Ltd., 

C/o F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner ; M/s. D. Janardhan, M. V. Raja 

Reddy, Ch. Lingamurthy, 
j. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent ; M/s, B. G. Ravindra Reddy, P. 

Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2 A (2) of the 

l.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s Order No. H-! 1026/1/2001- 
IR(C-II) dated 18-10-2001 bearing l.D. No. 3/2000 and 
renumbered in this Court as L.C.I.D. No. 223/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are ; That the Petitioner w'as appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages tlirough R3 namely FCI Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and she was drawing wages Rs. 16 per day but receiving 


3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all casual labours and Hamalies who worked under the 
control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
fidl back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
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under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCl Hamali Labour Contract Co-operative 
Societ>' Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
w'ith R3 That if any amouni is pending in GPF she should 
claim from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleasl 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
R1 for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hoif ble Court. Hence, she is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society' of R3. That the Petitioner 
has not submitted her EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As she is not a member of the societ>' her name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed, 

8. The Petitioner e.xamined herself as WWI and 
deposed that initially she was appointed as casual labour 
m the month of Januaiy 1993 and she was being paid 
Rs 16 per day. Her appointmeiit was continued till 
31 -3-97 and she was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India. 


Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hanialies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, she made an application with other casual 
labourers individually to regularize her services in the 
year 1997. Without any enquiry or notice she was not 
allowed to work from 1 -4-97. But 25 fresh candidates have 
been appointed as permanent labourers in the Food 
Corporation of India godown, Kazipet by ignoring her 
application. Identity card is Ex. Wl. That she worked 
under Mr. Shyam Sunder, Technical Assistant, Mr. Md. 
Gouse, Dust Operator. That she and other got issued a 
legal notice. Ex. W2 is the office copy. But no reply was 
received. She prays that he may be reinstated. 

9. In the cross examination she deposed that her 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust operators and technical assistants. That she worked 
from August, 1993 to June, 1997. That she did not work 
under R3 but Rl. That she had no connection with R3 
society at any point of time. Ex. Wl bears the signature 
of R3 s President Sri Orsu Komaraiah. Ex. Wl was in the 
letter head of R3. She denied that she was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to RI who 
used to distribute the wages. She has no record to show 
that Rl paid wages. She denied the suggestion that she 
never worked with Rl and R2. She has nothing except 
Ex. Wl to show that she worked under Rl and R2. She 
knows that the Direct Payment System was introduced in 
Food Corporation of India. She denied that she had not 
put the requisite number of days of service under the 
contractor for claiming the Direct Payment System. She 
is not aware that after the introduction of Direct Payment 
System, R3 furnished the list of all eligible workers for 
induction in the said scheme. Along with her 135 workers 
worked. Out of 135 workers, all were absorbed under 
Direct Payment System except 25 who had filed cases 
along with the Petitioner. They were all doing handling 
and ancillary works. She denied that 110 workers who 
"were given Direct Payment System benefits were eligible 
workers and contract workers. She denied that she is not 
eligible for absorption in Direct Payment System. It is 
not true to say that she is not eligible for absorption in 
Direct Payment System as she has not put in minimum 
days in her service that is why she is not eligible under 
Direct Payment System. She does not know whether Direct 
Payrnent System was introduced in terms of a settlement 
between federatioii of.workers and the Food Coloration 
Pf! was hot issued with any appointment order 

' by Rl’dr'Ri: ' ■. 

' V T j' 10. Sri S. Subramanyam,' Assistant Manager in the 
office of the District Manager; Food Corporation of India. 
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Warangal as MW I, He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, during the 
relevant time, the list is Ex. M3 and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner worked with R3 at all. That the contract 
labourers were paid their wages by the contractor and he 
only remitted the provident ftmd contributions for his 
employees. As the Petitioner was only a contract labourer 
she is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Disputes may be dismissed. 

11, In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
' Hamalies, supervisors and their designations w'ere given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any' dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 


Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

12. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and otliers, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11- 
99 there is no reply from their side. That opposite parties 
admitted tliat as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1 -97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the dirertions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicant. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and she 
was dismissed. MWl only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted tliat particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary" evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is tio signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the; 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are sayinf 



8546 


THE GAZETTE OF INDIA : NOVEMBER 20, 2004/KARTIKA 29, 1926 


[Part II—Sec. 3(ii)] 


that she worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents inspile of direction 
by the Hon’ble Court. R3 society clearly staled in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out of 12 months prior 
to April, 1996. Hence, the Petitioner is eligible having 
worked so. That her EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the year 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
seleaion of the candidates under Direct Payment System 
and how can Rl and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the Rl to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11-96 
only. But they have not filed any such agreement. So it 
may be safely^ concluded that the workers who worked 
under Rl and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

13. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner's services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty’ by a specific dale but when attempted to join 
duty’ was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
serv ice. Therefore prays that the Petitioner to be reinstated. 

14. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamah 
Labour Contract Co-operative Society' Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not Rl and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 


a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of her termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench it 
was held that contract labour working as Hamali Employee 
contractors of Singareni Collieries Co. Ltd., they are not 
entitled to be absorbed as badli fillers of the company 
without their names being sponsored by employment 
exchange. So further held such workmen employed 
through a contractor does not become employees of the 
company. He also relied on 2000(1) LLJ page 561 wherein 
the Lordships held Law does not prescribe any time limit 
for the appropriate Government to exercise its powers 
under Sec. 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters which 
had since been settled. Power is to be exercised reasonably 
and not in a rational manner. There appears to us to be no 
rational basis on which the Central Government has 
exercised powers in this case after lapse of about 7 years 
of order dismissing the Petitioner from service. He also 
relied on 1993 FLR (67) page 70 wherein it was held: 
lapse of over 15 years in approaching the Court—Deprives 
them remedy available to tliem in law—Loses their rights 
as well. He, therefore, prays that the petition may be 
dismissed. 

15. It may be seen that the case of the Petitioner is 
that she is working from January 1993 and worked till 
March, 1997. She and there are 28 other persons like her 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the I. D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cuni-Labour Court and amendment 
of Sec. 2 A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

16. Without going into much elaborate discussions 
it is an admitted fact that as casual labourer the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that she was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
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Learned Counsel for the Petitioner that Ex, Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2, It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Uiuon Waterfront Workers and Others, wherein 
it was held that, Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification . Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. It is on record that out of498 contract labourers, 
419 contract labourers have been inducted into Direct 
Payment System. No doubt, even R3 out-rightly denied 
that the Petitioner ever worked with them, they did not 
produce any attendance register or any documents. Ex. 
W1 is signed by Assistant Manager, Food Corporation of 
India. So it cannot be simply brushed aside as if there is 
no iota of truth in what the Petitioner is saying but she is 
unable to substantiate as to how many days she has worked. 
One thing is very clear that as Ex. W1 was issued, it may 
be safely presumed that atleast she is working from 
September, 1993 and the Government has come up with 
a scheme and it is not known as to why the name of the 
Petitioner was not sent. However, now there is Direct 
Payment System, I wonder whether still R3 is given 
contract or not. Be that may be so. In the given 
circumstances of the case, the Petitioner was unable to 
give her EPF number also and could not prove 
satisfactorily as to how many days she worked. But one 
thing is sure that she did work under R3 for R1 and R2. It 
is not Uie case of R1 to R3 that Ex. W1 is a fake one. 
Hence, it his to be taken as correct. No documents are 
filed before me to disprove the same. Why such a chance 
was not given to these persons. When it was given to 419 
persons and why they were suddenly given a Go-by on 
31-3-97. But as stated earlier in view of the Steel Authority 
of India case as cited above, they cannot be held as 
employees of R1 and R2 being contract labour under R3. 
Howe^'er. the circumstances of the case warrant that some 
relief should be given to this Petitioner and similarly 
situated persons. Hence, an Award is passed in the 
following terms if R1 and R2 engage any casual labour 
either directly or through R3 after 30 days of the 
publication of*this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour her name shall be 
given preference and'R3 shall send her name taking her 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 


labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for 

for the Petitioner the Respondent 

WWl: Smt. G. Venkatamma MWl: Sri S. Subramanyam 

Documents marked for the Petitioner 


Ex.Wl ; 

Identity card dt. 10-9-93 

Ex. W2 ; 

Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml : 

Copy of tender application, agreement 
papers 

Ex. M2 

: Copy of Ir. No. IR(L)/3 19(21)/97 dt. 
5-11-97 

Ex. M3 

Copy of statement by 498 workers 

Ex. M4 

; Copy of list of 419 workers who were taken 
under Direct Payment System. 
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TT^T. ftl. 

New Delhi, the 19th October, 2004 

S.O. 2998.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes Uie award (Ref. No. L. C.I.D. 
No. 225/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
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[No, L-220n/l/2004-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRJBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

•Shri E. Isrnaii, B.Sc., LL.B., Presiding Officer. 
Dated the 31 st day of August, 2004 

industrial DISPUTE L.C.LD. NO. 225/2001 

(Old I D. No, 5/2000 Transferred from Industrial 
1 nbunal-cuni-Labour Court, Warangal) 

BETWEEN 

Sint. P. Kalavathi, 

W/o Samaiah, 

C/o Dussa Janardhan, 

H. No. i-7-1246, 

Advocates Colony, 

Hn.unnkonda ' . 

AND 

1 The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2 The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, lllrd Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hama lies Labour Contract Co-op, 

Society Ltd., 

C/o F.C l. Godovvns. 

.Respondents 

APPEARANCES; 

For the Petitioner : M/s. D, lanardlian, M, V. Raja 
Reddy, Cii. Linganiurthy, 

.1. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent : M/s, B. G. Ravindra Reddy, 

P. Srinivasulu & B. V, 
Chandrasekhar, Advocates. 


T section 2A (2) of the 

FD. Act 1947 by the Industrial Tribunal-cum-Labonr 
Court Warangal, in view.of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No 8395 
1989 dated 3-8-1995 between Sri U. Chinnappa and 
^s. Cotton Corporation of India and two others and 
ransferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H- 11026/1/2001- 
rR(C-II) dated 18-10-2001 bearing I.D. No. 5/2000 and 
renumbered m this Court as L.C.LD. No. 225/2001. 

2. The bnef facts as stated in the petition by the 
Pe moner are : That the Petitioner was appointed along 
with other casual labourers by R1 and Rl used to pay the 
wages tiirough R3 namely FCI Hamalies Ubour Contract 
ooperative Society Ltd., Kazipet, Warangal- 3 . The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the ^ges through R3 The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Pro^dent Fund Department and so far such amount has 
not been refunded to the applicant. 


3. It is further submitted that in the year 1997 as 
Headquarters of Food Corporation 
of India, New Delhi the RI issued a circular stating that 
all casual labourers and Hamalies who worked under the 
control of the Respondents become the permanent 
employees and their services shall be regularized. 
A^ordmgly, Rl called for the applications from the 
mdi^dual casual labourers who worked in the unit of the 
L The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in. service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labourers into regular service in the 
year 1997 except few casual labourers. Rl and R2 
appointed 25 persons in fresh without considering the 
applications of the applicant and whereas the said fresh 
recmitees did not work as a casual labourer in the unit of 
the RI at ^y time. But at the instance of the then executive 
body of the R3, Rl misguided R2 and got approved the 
fresh candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labourers in the unit of RI at 
Warangal for more than five years. 


4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casiwl labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
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Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable'cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to tlte opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any c^ual 
labourer or Hamali. It was R3, which engaged the labourer 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997. 
with R3. That if any amount is pending in GPF she should 
claim from the Provident Fund authorities. 

6 . As per Food Corporation of India Headquarters 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 

’ extended the benefit of Direct Payment System. The Bio¬ 
data of each labourer presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of her services and 
for permanent appointment. That only eligible labourer 
has been inducted. It is incorrect that R3 intentionally 
removed the name of the Petitioner as well as the other 
persons who worked continuously as casual labourer in 
the unit of R1 for more than 5 years. All the allegations 
are false and baseless. There is no appointment and there 
is no question of termiimtion. That opposite party Nos. 1 
and 2 are functioning as per law and in accordance with 
the directions of the higher authority from time to time 
without adopting unfair labour practice. That when the 
irepiy notices were being, prepared the Petitioner rushed 
to the .Hon’ble Court; Hence, she is not entitle for any 
relief as prayed for. : ^ ^ ^ ^ ^ 


7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted her EPF number which goes to show 
that no deductions were made and the Petitioner w^ not 
a member of the societ>'. That as per the Headquarters 
letter dated 5-11-97 Direct Payment System has been 
introduced in Food Corporation of India owned depots. 

As she is not a member of the society her name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8 . The Petitioner examined himself as WWl and 
deposed that initially she was appointed as casual labourer 
in the month of January 1993 and she was being paid 
Rs. 16 per day. Her appointment was continued till 
31-3-97 and she was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, she made an application with other casual 
labourers individually to regularize her services in the 
year 1997. Without any enquiry or notice she was not 
allowed to work from 14-97. But 25 fresh candidates have 
been appointed as permanent labourers in the Food 
Corporation of India godown, Kazipet by ignoring her 
application. Identity card is Ex. W1. That she worked 
under Mr. Shyam Sunder, Technical Assistant, Mr. 
Maibelli, Dust Operator. That she and others got issued 
a legal notice. Ex. W2 is the office copy. But no reply was 
received. She prays that she may be reinstated. 

9 In the cross examination she deposed that her 
duties are cleaning, spraying of insecticides, covering the 
foodgraining etc. keep the premises and the directions of 
Dust operators and technical assistants. That she worked 
from August, 1993 to June, 1997. That she did not work 
under R3 but Rl. That she had no connection with R3 
society at any point of time. Ex. WI was in the letter head 
of R3. She denied that she was paid by R3 and assistance 
was also taken by R3. The Food Corporation of India used 
to give Consolidated cheque to the R3 society and R3 used 
to encash the cheque and give it to Rl who used to 
distribute the wages. She has no record to show that Rl 
paid wages. She denied the suggestion that she never 
worked with Rl and R2. She has nothing except Ex. Wl 
to show that she worked under Rl and R2. She knows 
that the Direct Payment System was introduced in Food 
Corporation of India. She denied that she had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. She is not aware 
that after the introduction of Direct Payment System, 
furnished the list of all eligible workers for induction in 
the said scheme. Along with her 135 workers woriced. 
Out of 135 workers, all were absorbed under Direct 

Payment System except 25s wlKj^adffiedcases along with 
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the Petitioner. They were all doing handling and ancillary 
works. She denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. She denied that she is not eligible for 
absorption in Direct Payment System. It is not true to say 
that she is not eligible for absorption in Direct Payment 
System as she has not put in minimum days in her service 
that is w'hy she is not eligible under Direct Payment 
System. She does not know whether Direct Payment 
System was introduced in terms of a settlement between 
federation of workers and the Food Corporation of India. 
She was not issued with any appointment order by R1 or 
R2. 

10, The Petitioner examined Sri D. Ramesh as WW2 
w'ho deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporaiy employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

II . In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioner were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 


abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by us. It 
is not true to suggest that as there is no work for the 
remaining 37 workers and they did not fulfil the minimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MW 1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. M1. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers during the 
relevant time the list is Ex. M3 and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner never worked with R3 at all. That the contract 
labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a contract labourer 
she is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Dispute may be dismissed. 

13. In the cross-examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They aU have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
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designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the woikers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service b>' introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to her termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite part\ No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for ; (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicant. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry* was held and she 
was dismissed. MWl only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 


of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite part>- and in another stage they are saying 
that she worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents in spite of 
direction by the Hon’ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more than 3 years particularly 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That her EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996, 1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11-96 
onlv. But they' have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April. 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee w'orkman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
seiv ice. Therefore prays that the Petitioner to be reinstated. 

16. li is argued by the Learned Counsel for the 
Respondents that the Petitioner was nc\ er engaged in the 
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Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet /.e., 
the R5. E.\. MI is the copy of the said agreement. The 
ccintractor used to engage his own personnel. That R3 is 
the eniployer of the Petitioner and not R1 and R2. The 
identity card was also issued by R.l.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System That the Petitioner was never appointed and 
tlicrcforc question of iier termination by Food Corporation 
of India does not arise. He relied on 2(H) 1 (2) ALD page 
205 w herein it was held that daily wage employees cannot 
claim regular employment, tlieir disengagement from 
sen ICC cannot be constated as violation of Sec. 25F. He 
also relied on 1989 (2) ALD page 420 Division Bench it 
w as held that contract labour working as Hamali Employee 
contractors of Smgareni Collieries Co. Ltd., they are not 
entitled to be absorbed as badli fillers of the company 
without their names being sponsored bv employment 
exchange. So (nrther held such workmen employed 
ihrongh a contractor docs not become employees of the 
company. He relied on 2()()() (1) LLJ page 561 wherein 
the Lordsliips held Law docs not prescribe any time limit 
!oi the appropriate Government lo c.xcrcisc its powers 
under See 10 ol the Act, It is not that this power can be 
exercised at any point of time and lo revive matters w'hich 
had since been settled. Power is to be e.xcrciscd reasonably 
and not in a rational manner. There appears to us to be no 
lational basig on which tlic Central Go\crnnient has 
exercised powers in tins case after lapse of about 7 years 
of order dismissing the Petitioner from scn icc. He also 
relied on 1995 FLR (67) page 70 wherein it was held : 
lapse of o\ cr 15 years in approaching the Court—Deprives 
them remedy available to them in law-—Loses tlieir rights 
as well He. therefore, prays that the petition may be 
dismissed. 

17, It may be seen that the case of the Petitioner is 
lha( she is working from Jamiarv' 1995 and worked till 
March. 1997. She and there arc 28 other persons like her 
w ho ha\ c approached this Tribunal. Rc.spondcnt submitted 
Hiai this Court has no jurisdiction under 
See. 2.A (2) of the A, P State Amendment Act. of the 1, D. 
Act. 1947. I would like to clarify one position that this is 
C’cmral GoM. Industrial Tribunal-cum-Labour Court and 
aincndmcnt of See. 2A (2) of the Stale Go\'crnment applies 
(otliis Court also Further, as stated in the beginning itself 


the Hon’ble High Court by a Division Bench Judgement 
has held that the amendment is assented by the President 
of India and therefore, it is applicable to the Central Govt. 
Industrial Tribunal-cum-Labour Court, Hyderabad. Hence, 
I hold that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that as casual labourer the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity card Ex, W1 issued by R3 it becomes clear 
that she was working as contract labour under R3. No 
doubt, it is argued by the Learned Counsel for the 
Petitioner that Ex. MI is a copy of the agreement for the 
year 1994-95 only for the contract work of the godowns 
between R2 and R3. He submits that there is no agreement 
filed for 1995 or 1996. Hence, he submits that it can be 
safely taken as that the Petitioner is worker under Rl and 
R2. It may be seen that previously the law was that if 
somebody was engaged by a contractor for prohibited items 
of contract they would be treated as ipso facto employees 
of the principal employer. As per Judgement in 2001(1)7 
Supreme Court Cases page 1 between Steel Authority of 
India Ltd. and others Vs. National Union Waterfront 
Workers and others, wherein it was held that, “.... Does 
not imply the concept of automatic absorption of contract 
labour by the principal employer on issuance of abolition 
notification . Here admittedly Ex. Wl is an identity card 
issued by R3. No doubt, it might have been signed by 
Assistant Manager of Rl or R2. It is on record that out of 
498 contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. No doubt, even 
R5 out-rightly denied that the Petitioner ever worked with 
them, they did not produce any attendance register or any 
documents. Ex. Wl is signed by Assistant Manager, Food 
Corporation of India. So it cannot be simjDly brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but she is unable to substantiate as to how many 
days she has worked. One thing is very clear that as Ex. 
Wl was issued, it may be safely presumed that atleast she 
was working and the Government has come up with a 
scheme and it is not known as to why the name of the 
Petitioner was not sent. However, now there is Direct 
Payment System. I wonder whether still R3 is given 
contract or not. Be that may be so. In the given 
circumstances of the case, the Petitioner was unable to 
give her EPF number also and could not prove 
satisfactorily as to how many days she worked. But one 
thing is sure that she did work under R5 for Rl and R2. It 
is not the case of Rl to R3 that E.\. Wl is a fake one. 
Hence, it has to be taken as correct. No documents arc 
filed before me to disprove the same. Why such a chance 
was not given to these persons. When it was given to 419 
persons and why they were suddenly given a Go-by on 
51-3-97. But as slated earlier in view' of the Steel Authority 
of India case as cited above, they cannot be held as 
employees of Rl and R2 being contract labour under R3. 
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However, the circumstances of the case warrant that some 
relief should be given to this Petitioner and similarly 
situated persons. Hence, an Award is passed in the 
following terms : “If Rl and R2 engage any casual labour 
either directlv or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour her name shall be 
given preference and R3 shall send her name taking her 
seniority as of January, 1993. How ever, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.' 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this the 31st day of August. 2004. 

E. ISMAIL. Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWl : Smt. P. Kalavathi MWl : Sri S. Subranianyain 

WW2 ; Sri D. Raiucsh 

Dneuments marked im* the Petitioner 
Ex. WI : Identity card 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml Copy of tender application, agreement 
papers 

Ex. M2 Copv of Lr. No. lR(L)/3 1 9(2 I )/97 dt. 
5-11-97 

Ex. M3 Copy of statement b>' 498 \\orkcrs 
Ex. M4 Copy of list of 419 workers who were taken 
under Direct Payment System. 
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New Delhi, the 19th October, 2004 

S.O. 2999. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdiy publishes the award (Ref. No. L.C.l.D. 
No. 226/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexiire in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/!/2004-IR(C-ll)l 
N. P. KESAVAN. Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail. B.Sc., LL.B., Presiding Omccr. 

Dated the 31 st day of August. 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 226/2001 

(Old I D. No. 34/1999 Transferred from Industrial 
Tribuual-ciim-Labour Court, Wnrangal) 

BETWEEN 

Smt. K. Kanakalashmi. 

W/o. Bixapathy. 

C/o Dussa Janardhan. 

H. No. 1-7-1246. 

Advocates Colony. 

Hanamkonda .Petitioner 

AND 

I. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road. 

Warangal. 

2. The Senior Regional Manager. 

Food Corporation of India, 

Regional Office, 111 Floor. 

HACA Bha\ an. 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns. 

Kazipet 


.Respondents 
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appearances : 

For ihc Petitioner : M/s, [). Janardhan. M. V Raja 
Reddy. Cli, Liiiganuirthy, J. 
Daniodhar & J. Yesimanth Raj, 
Advocates. 

For (he Respondent : M/s. B. G. Ravindra Reddy, P. 

Srinivasiilu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This IS a ease taken under SeeUon 2A (2) of the 
I D, Act. 1947 by the Industrial Tribunal-cuni-Labour 
Court. Warangal in view of the judgment of (he Hon’ble 
High Court of Andhra Pradesh reported in W P No 8395 
of [989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Colton Corporation of India and two others and 
transferred (o this Court in \ icw of the Government of 
India. Ministry of Labour's order No. H-1I026/I/2001- 
IRfC-ll) dated 18-10-200] bearing I.D, No. 34/1999 and 
rcnuinbcrcd in this Court as L.C.I.D. No. 226/2001. 

2, The brict facts as stated in tlie petition by the 
Petitioner arc : That the Petitioner was appointed along 
with oilier casual labourers by RI and Rl used to pay the 
wages through R3 namely FCI Hamalics Labour Contract 
C ooperatl\c Society Ltd.. Ka/ipet, Warangal-l, The 
Pemioncr w as appointed in Jaiuiaiy- 1993 as casual labour 
and she was drawing wages Rs. 16 per day but receiving 
t lie wages 111 rough R3.1’iic Petitioner worked continuouslv 
till flic end ol list Marcli. 1997 and lastly the Petitioner 
usee! to rccei\ e a wage of Rs. 46 per day. The FCI 
Manageniciil through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to (he 
Prox idem Fund Department and so far such amount has 
not been refunded to the applicant. 

It IS h ill her submit led dial in (he vear 1997 as 
penile dircclioiisol die Headquarters of Food Corj.ioralion 
of India. New Delhi die R I issued a circular stating that 
all the casual labours and Hamalics who worked under 
the control ol the Respondems become the permanent 
employees and (heir scrxiccs shall be regularized. 
Accordingly. Rl called for the applications from the 
individual casual labours who worked in (lie unit of the 
Rl- f he applicant also made an application along with 
f’lher casual labourers in 1997 itself by seeking 
icgulari/ation in ser\iec and permanent appoinlmcnt. 

I hat Ihc Rcspondciit lia.s taken most of the Hamalics and 
a.s well die casual labours into regular sen ice m (he 
Kar I967e.\eepi few casual labours. Rl and R2appointed 
2.^ persons ni (resh without considering the applications 
of the applicant and w hereas the said frc.sh rccmitcesdid 
not work as a casual labour in the unit of the Rl at any 
lime Rut at the instance of the (hen cxcciitixc body of the 
Pv Rl ini.sgmdcd R2 and got approved the fresh 
candidates list for lecruitmcnt and regularized their 
seiviees \i^ iiKcnlioiially removed the name of tlic 


applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
hill back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January; 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamaii, It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamaii Labour Contract Co-operative 
Society Ltd.. Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
with R3 except for 27 days in Febniaiy; 1995. That ifanv 
amount is pending in CPF she should claim from the 
Provident Fund autlioriiies. 

6. As per Food Corporation of India Headquarters' 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for tlic past three years and who 
had worked for aticast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
c.xtcndcd the benefit of Direct Payment System. The Bio¬ 
data of cacli labour presently working in the depots as 
mamlamcd bv the concerned Labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Coiporalion of 
I ndia Workers Union. Kazipet for list of eligible workers 
lor induction. The Society submitted a list of workers in 
w hich the name of tlie Petitioner does not find place. It is 
incorrect, to stale that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of her services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
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the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
R1 for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite parly No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, she is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society' of R3. That the Petitioner 
has not submitted her EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society'. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As she is not a member of the society her name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially she was appointed as casual labour 
in the month of January 1993 and she was being paid 
Rs. 16 per day. Her appointment was continued till 
31-3-97 and she was being paid Rs. 46 per day'. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, R1 issued a circular staling that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, she made an application with other casual 
labourers individually to regularize her sen ices in the 
year 1997. Without any enquiry' or notice she was not 
allowed to work from 1-4-97. But 25 fresh candidates have 
been appointed as permanent labourers in the Food 
Corporation of India godown, Kazipel by ignoring her 
application. Identity card is Ex. Wl. Tliat she worked 
under S/Sri Khannan, Palanvelu and M B. IChaiser, 
Technical Assistants, S/Sri Gopal Reddy and Sk. 
Mohammad, Dust Operators. That she and others got 
issued a legal notice, Ex. W2 is the office copy. But no 
reply was received. She prays that she may be reinstated. 

9. In the cross examination she deposed that her 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust Operators and technical assistants. Tlrat she w'orked 
from August, 1993 to June, 1997. That she did not work 
under R3 but Rl. That she had no connection with R3 
society at any point of time. Ex. W1 was in the letter head 
of R3. She denied that she was paid by R3 and assistance 
was also taken by R3. Tlie Food Corporation of India used 
to give consolidated cheque to the R3 society and R3 used 
to encash the cheque and give it to Rl who used to 


distribute the wages. She has no record to show that Rl 
paid wages. She denied tlie suggestion that she never 
worked with Rl and R2. She has nothing except Ex. Wl 
to show' that she w'orked under Rl and R2. She knows 
that the Direct Payment Sy stem w'as introduced in Food 
Corporation of India. She denied that she had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. She is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with her 135 workers worked. 
Out of 135 w’orkers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. She denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. She denied that she is not eligible for 
absorption in Direct Payment System. It is not tnie to say 
that she is not eligible for absorption in Direct Payment 
System as she has not put in minimum day s in her seix'ice 
that is why she is not eligible under Direct Pay'inent 
System. She does not know whether Direct Payment 
System was introduced in terms of a sctllemeni between 
federation of workers and the Food Corporation of India. 
She was not issued with any appointment order by Rl or 
R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. Tlie Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. Tliat he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees w ere working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary'. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp Tlie 
same was paid by Food Corporation of India. They worked 
under Technical Assistants and dusting operators by name 
Sri Gopala Reddy. Sri Sheik Mohammad and Sri Swamy. 

11. In the cross e.xaminalion, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity' card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those w'ho were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
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several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India w orkers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself, Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by us. It 
is not true to suggest that as there is no work for the 
remaining 17 workers and they did not fulfil the minimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
VVarangal as MWl. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as E.v. M1. R:? used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement betw^een the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex, M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, during the 
relevant time, the list is Ex. M3 and out of them 419 w ere 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner worked with R3 for 27 days in February; 1996. 
That the contract labourers were paid their wages by the 
contractor and he only remitted the provident fund 
contributions for his employees. As the Petitioner was only 
a contract labourer she is not entitled to maintain the 
present Industrial Dispute. Hence, the Industrial Disputes 
may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 


of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex, M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and w'hereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party' No. 1 and 2 and got 
approved the said candidates list and regularized their 
services, R3 is mainly responsible for illegal termination 
of the applicant and otlicrs, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in tlie godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to her termination. To the notice dated 13-11 -99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1 -97 to 30-9-2000: (b) attendance 
register of the casual labourers; (c) list of the 1. D. issued 
by the opposite party No, 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
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produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicant. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and she 
was dismissed. MWl only liad put in three moiiths of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence alongwith counter 
and no bio-data was taken from individual persons at the 
lime of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
W1 He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that she worked for some days. That the Respondents felled 
to produce attendance register, payment register, i^^entity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents in spite ot 
direction bv the Hon’ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more than 3 years particularly 9 months out of 12 
months prior to April. 1996. Hence, the Petitioner is 
eligible having worked so. That her EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996. 1997. Hence, whether 
there is am agreement held between them in the year 
1996-97 is doubthil. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence. Ex. M1 is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e.. upto 12-11- 
96 only But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April. 1996 arc eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of serv'icc. that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 


ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks^ 
Petitioner’s services were terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He^so 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contrartor, namely Food Corporation of India Hamah 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That B3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Cprporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of her termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench it 
was held Ural contract labour working as Hamah Employee 
contractors of Singareni Collieries Co. Ltd., they are not 
entitled to be absorbed as badli fillers of the company 
without their names being sponsored by employment 
exchange. So further held such workmen employed 
through a contractor does not become employees of the 
company. He relied on 2000(1) LLJ page 561 wherein 
the Lordships held Law docs not prescribe any time limit 
for the appropriate Government to exercise its powers 
under Sec. 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters which 
had since been settled. Power is to be exercised reasonably 
and not in a rational manner. There appears to us to be no 
rational basis on which the Central Government has 
exercised powers in this case after lapse of about 7 years 
of order dismissing the Petitioner from service. He al^ 
relied on 1993 FLR (67) page 70 wherein it was held: 
lapse of over 15 years in approaching the Court—Depnves 
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them remedy available to them in law—Loses their rights 

y'l may be seen Ihaiihe case of the Petitioner is 

that she is working from January, 1993-and worked till 

March, 1997. She and there are 28 othcrpersonslte ter 

’^^P<>"<te'''«tbnittled 

that fhis Court has no junsdiction under Sec. 2A(2) of 

the A. P Slate Amendment Act, of the I. D. Act, 1947 . i 
would like to clarify one position that this is Central Govt, 
ndiistrial Tribunal-cum-Labour Court and amendment 
I Government applies to this Court 

a so^ Further, as stated in the beginning itself, the Hori’ble 
igh Court by a Division Bench Judgement has held that 
e amendment is assented by the President of India and 
dicrefore, it is applicable to the Central Govt. Industrial 
Yibunal-cuin-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
It IS an admi tied fact that as casual labourer the Petitioner 
has worked from Januaiy', 1993 to March, 1997. In view 
of the identm' card Ex. W1 issued by R3 it becomes clear 
that she was working as contract labour under R3 No 
doubt. ,t IS argued by the Learned Counsel for the 
Petitioner that Ex. Ml is a copy of the agreement for the 
>ear ;J4-9.'i only for tlie contract work of the godowns 
betw cen and R3. He submits that there is no agreement 
filed tor 1995 or 1996. Hence, he submits that it can be 
safely taken as that the Petitioner is worker under R1 and 
R2. U may be seen that previously the law was that if 
somebody was engaged by a contractor for prohibited items 
of contract they would be treated as ipso facto employees 
ot the principal employer. As per Judgement in 2001(1) 7 
Supreme Court Cases page 1 between Steel Authority of 
ndia Ltd and others Vs. National Union Waterfront 
Workers and others, wherein it was held that " Does 
not nnply the concept of automatic absorption of contract 
labour by the principal employer on issuance of abolition 
notification". Here admittedly Ex. W1 is an identity card 
issued by R3. No doubt, it might have been signed by 
Assistant Manager of R1 or R2, RI and R2 has given the 
details of the Petitioner that she has worked for 27 days 
in Fcbniaiy. ] 995, It is on record that out of 498 contract 
bbourers. 419 contract labourers have been inducted into 
Direct Payment System. No doubt, even R3 outrightlv 
denied that the Petitioner ever worked with them, they 
id not produce any attendance register or any documents 
rr V Assistant Manager. Food Corporation 

01 India, So It cannot be simply bmslied aside as if there 
IS no iota of truth in what tlie Petitioner is saving but she 
is unable to substantiate as to how many davs she has 
worked^One tiling is verv' clear tliat as Ex. W1 was issued 
11 may be safcK' presumed that atleast she was working 
and the Government has come up with a scheme and it is 
not known as to why tlic name of the Petitioner was not 
sent. Howeier. now (here is Direct Payment System, 


I wonder whether still R3 is given contract or not. Be that 
may be so. In the given circumstances of the case the 
Petitioner was unable to give her EPF number also and 
could not prove satisfactorily as to how many days she 
worked. But one thing is sure that she did work under R3 
tor Rl and R2. It is not the case ofRl to R3 that Ex W1 
IS a fake one. Hence, it has to be taken as correct. No 
documents are filed before me to disprove the same. Why 
such a chance was not given to these persons. When it 
was given to 419 persons and why they were suddenly 
given a Go-by on 31-3-97. But as stated earlier in view of 
the Stwl Authority of India case as cited above, they cannot 
be held as employees of Rl and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
^milmly situated persons. Hence, an Award is passed in 
Ae follo^ng terms : “If Rl and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour her name shall be 
given preference and R3 shall send her name taking her 
senionty as of January, 1993. However, a word of caution 
hat this shall apply only for engaging fresh casual 
labourers after 3().days fromTthe publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.’’ 

Award passed accordingly Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Wilijes^s examiiied Witnesses examined 

foritePetilioner for .he Respondent 

WWl : Smt. K. Kanakalakshmi MWl ; Sri S 

Subramanyam 

WW2 : Sri D. Raniesh 

Documents marked for the Petitioner 

Ex. W1 : Identity card 

Ex. W2 ; Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml Cop), of tender application, agreement 
papers 

Ex. M2 : Copy of Lr. No. IR(L)/3 1 9(2 l)/97 dt 
5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex.M4 : Copyoflistof419workerswhowerelaken 

under Di red Payment System. 
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■^. "Ht. 3TT|. ■ 41 ^ 227/2001) TO^m 

t, ■sit TTTW ^ 19-10-2004 S4TI 

[B. -^-22013/1/2004-3411 3TR (-#-11)] 
TT^. -Rt. %9T^, ’34f%<ct)i’0 

New Delhi, the 19th October, 2004 

S.O. 3000. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 227/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Aimexure in the Industrial Dispute between the employers 
in relation to the management of PCI and their workman, 
which was received by the Central Government on 
19-10-2004. 


[No. L-22013/l/2004-IR(C-n)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 


Present: 


2. The Senior Regional Manager, 

Food Corporation of India, , 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

The Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 

Respondents 


; M/s. D. Janardhan, M. V, Raja 
Reddy, Ch. Lingamurthy, J. 
Damodhar & J. Yeshwanth Raj, 
Advocates. 

: M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2 A (2) of the 

I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 33/1999 and 
renumbered in this Court as L. C. I. D. No. 227/2001. 


Kazipet, 
Appearance; 

For the Petitioner 

For the Respondent 


Shri E. Ismail, B.Sc.. LL.B.. Presiding Officer 
Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.I.D. NO. 227/2001 

(Old I.D. No. 33/1999 transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Sri M, Rathnam, 

S/o Chandraiah, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda .Petitioner 

AND 

I. The District Manager, 

The Food Corporation of India, 

Millers Associatipn Building, 

Hunter Road, 

Warangal, 


2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, WarangaI-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages tlirough R3, The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part ofwages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3, It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India. New' Delhi the R1 issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly. R1 called for the applications from the 
individual casual labours who worked in the unit of the 
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Rl. The applicant dso made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of die Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioi^r 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has gotfhe sufficient service is highly arbitraiy' and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to tjie opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuit>’ of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993, That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records w'age 
registers Avere audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd. ^.Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
except for 16 days and 16 days during February; 1995 
and February, 1996 respectively. That if any amount is 
pending in GPF he should claim from the Pro^'ident Fund 
authorities. 

. ’ 6. As per Food Corporation of Jndia Headquarters’ 
letter No. IR.fLJ/32(21 )/97 dated 5-11-97 the wbrkefs 
already working there for the past three years and Who 
had worked for atleast 9 out of 12 months in the last year 
ami whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 


data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Coiporati^m of India may be obtained in 
prescribed proforma of Bio-data. That tiie copy of the 
aforesaid letter has been si:i|]plied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find plk:e. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permatt^nt ^^intment. That only eligible labour has 
been induct'?d. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. AH the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. T and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
nof the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. Wl. That he worked under Mr. 
Ravinder, Technical Assistant, Mr. Vali Mohammad, Dust 
Operator. That he and others got issued a legal notice, 
Ex. W2 is the office copy. But no reply was received. He 
prays that he may be reinstated. 
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9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. W1 bears the signature 
of R3's President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. W1 
to show that he worked under R! and R2. He know s that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that lit) workers wiio were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his ser\ ice 
tliat is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He w^as not 
issued any appointment order by Rl or R2. 

It). The Petitioner examined Sri D. Raniesh as WW2 
who deposed that he was appointed as a temporary 
employee in 199t). Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons w'ere taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 


temporaiv'. They were paid as temporary^ employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Teclmical Assistants and dusting operators by name 
Sri Gopala Reddy. Sri Sheik Mohammad and Sri Swamy, 

11. In the cross c.xamiiiation. he deposed thal 
identity card was given by R.' society. The Petitioner has 
also a similar identity card. It is true that he wat inducted 
into Direct Payment System in 1997. It is true that all 
those who w'crc inducted into Direct Payment System and 
Petitioners w^crc w^orking with R3. It is tiue that out ol 
several contract workers only the W'orkers who had the 
eligibility were inducted into Direct Payment System 
After .strike, the Food Corporation of India w orkers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
c\'olved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System The wHiiess adds that some new 
persons w’ho did not work previously were also taken in 
Direct Payment System. He docs not know their names. 
That himself Petitioner herein and other Petitioners were 
wwking under R3 as contract labourers. After introduction 
of Direct Pavmcnt System the contraci system was 
abolished. It is not true to suggest that they were handlini. 
only loading and unloading and handling and iran.spon 
\vorks contribution of EPF by R3 and 50‘’/li b> the 
cmployecs/contnict workers. It is not tntc to suggest that 
as there is no work for the remaining 37 workers and 
t)ie\ did not fnlfil the minimum conditions they were not 
inducted m Direct Pa> ment System. It is not true to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subrainanyam, Assistant Manager in the 
office of the District Manager. Food Corporation of India. 
Warangal as MWl. He deposed in the chief c.xaivunation 
that tlic handling and transport work was entrusted to R3 
societ> on tender basis. A copy of the agreement is marked 
as Ex. MI. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which nltinialely resulted in a 
scltlenieiit between tlic corporation and the union In tenns 
of the said scUlemcnt the corporation has issued circular 
dated 5-11-97 w^hich is Ex. M2, pro\ iding for introduction 
of Direct Payment S> stem. As per the formula gw en in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payniciit 
System There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 wore 
inducted which was marked as Ex M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has worked with R3 only for 16 days and 16 
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days during February, 1995 and February, 1996 
respectivel)^ That the contract labourers were paid their 
wages by the contractor and he only remitted tlie provident 
fund contributions for his employees. As the Petitioner 
was only a contract labourer he is not entitled to maintain 
the present Industrial Dispute. Hence, the Industrial 
Disputes may be dismissed. 

13. In the cross-examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System theft employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supeivasion of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalics, supervisors and their designations were given 
«n the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of tlie candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of Uie workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
Wl issued by the Food Corporation of India Hamalies 
Labour Co6pcrative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite part}’ No. 3 about 25 members who did not 
work tor a single day in the godown, were taken into 
serv ice by introducing Uie Direct Payment System to them. 
The R3 misguided the opposite part>^ No. 1 and 2 and got 
approved the said candidates list and regularized their 
serv ices. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 

The Petitioner has worked for more than 5 vears as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry' was 


held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list fiimished by R3. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January. 1993. No enquiry was held and he 
was dismissed. MWl only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex 
WL He submits that Rl and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. RI and R2 
also failed to submit the said documents inspite of direction 
by the Hon’ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out of 12 months prior 
to April, 1996. Hence, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the year 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can Rl and R2 consider the list submitted by 
R3, Hence, Ex. Ml is in no way concerned with the dispute 
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raised by the applicants against the Rl to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11 -96 
only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under Rl and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the‘termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LU page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held tliat the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not Rl and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Lfnion has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly; 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of 498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 


of the company. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law— 
Loses their rights as well. He, therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January, 1993 and worked fill 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A P. State Amendment Act, of the I. D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the (xmtract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under Rl andR2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, “.... Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification . Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
Rl or R2. WW2 himself has admitted that himself. 
Petitioner and other Petitioners were working under R3 
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as contracMabourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the details of the Petitioner who has worked 
only for 31 days. No doubt, even R3 out'-ri^tly denied 
that the Petitioner ever worked with them, they did not 
produce any attendance register or any documents. Ex. 
W1 is issued on 10-9-93 by R3 and signed by Assistant 
Manager, Food Corporation of India. So it cannot be 
simply brushed aside as if there is no iota of truth in what 
the Petitioner is saying biit he is unable to substantiate as 
to how many days he has worked. One thing is y^eleaf 
that as E.\. Wl is dated 10-9-93, therefore, itinj^be safoly 
presumed thatatleast heis working from September, 1993 
and the Government has come up with a scheme and it is 
not known as to why the name of the Petitioner was not 
sent. However, now there is Direct Payment System, I 
wonder whether still R3 is given contract or not. Be that 
may be so. In the given circumstances of the case, the 
Petitioner was unable to give his EPF number also and 
could not prove satisfactorily as to how many days he 
worked. But one thing is sure that he did work under R3 
for R1 and R2, It is not the case of R1 to R3 that Ex. Wl 
is a fake one, Hence, it Ims to be taJeen as conect. No 
documents are filed before me to disprove the same. Why 
such a chance was not given to these persons. When it 
was given to 419 persons and why they were suddenly 
given a Go-by on 31-3-97. But as stated earlier in view of 
the Steel Authority of India case as cited above, they cannot 
be held as employees of R1 and R2 being contract labour 
under R3. However, the circumstances of the ease warrant 
that some relief should be given’ to this Petitioner and 
sinul^ly situated persons. Hence, an Award is passed in 
the following terms ‘‘If R1 and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the<»ntract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
senicaityas of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labelers after days frpm the publication of this Award 
and there shall be no retrertehment of casual labour in 
vimv of this 


Award ^ssed accordingly TOnsmit. 

Dictated to Kum. K. Phani Gowri, Personal 



me (Ml this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 


Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWl : Sri M. Ratlmam MWl : Sri S., Subramanyam 
WW2 : Sri D. Ramesh 
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Documents marked for the Petitioner 

Ex. Wl : Identity card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml ; Copy of tender application, agreement 
papers 

Ex. M2 : Copy of Lr. No. IR(L>7319(21 )/97 dt. 
5-11-97 

Ex M3 : Copy of statemeirt 1^498 workers 

Ex. M4 : Copy of list of 419 workers who were taken 
under Direct Payment System; 

fe#, 19 31^^, 2004 

W. 311.3001.—1947 (1947 
^ 14) ^ rit. snt. 

1^, ril. 37 T^. wn 230/2001) ^ y<+if^rd 

^ 19-10-2004 ^ 13TT «ni 
[^. ■^.-22013/1/2004-311^. 31K. ("ril-II)] 

New Delhi, the 19th October, 2004 

S.O. 3001.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. L.C.I.D. 
No, 230/2001) of the Central Government Industrial 
Triburial-cum-Labour Court, Hyderabad as shown in the 
Araiexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. ’ 

[No. L-22013/l/2004-ftl(G-n)] 
N P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

Present; 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 230/2001 

(Old I. D. No. 26/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 
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BETWEEN 


Sri K. Surender, 

S/o Gattaiah, 

C/o Dussa Janaidhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda .Petitioner 


and he was drawing wages Rs, 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used lo deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 


AND 


1. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road. 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hanialies Labour Contract Co-op. 

Society Ltd.. 

C/o F.C.I. Godowns, 

Ka/ioet. .Respondents 


Appearances 

For the Petitioner ; M/s, D. Janardhan, M. V. Raja 
Reddy, Ch. Lingamurthy, J. 
Damodhar & .T. Yeshwanth Raj. 
Advocates. 

For the Respondent : M/s. B. G. Ra^ indra Reddy, P. 

Srini\a.sulu & B. V, 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2A (2) of the 
1 D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the jtidgment of the Hon'ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministiy of Labour’s order No. H-II026/1/2001- 
IR(C-1I) dated 18-10-2001 bearing I. D. No. 26/1999 and 
renumbered in this Court as L. C. I. D. No. 230/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages tlirough R3 namely FCI Hamalies Labour Contract 
Co-operative^ociely Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1983 as casual labour 


3. It is further submitted that in the N^ear 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all casual labours and Hamalies who worked under the 
control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applicalions from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers m 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular serv'ice in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recniitees did 
not work as a casual labour in the unit o1 the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recniitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was gi\‘en for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casuaMabourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbilrarv^ and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993 That the 
Food Corporation of India did not appoint any casual 
labour or Hamah. It was R3, which engaged the labour 
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on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers ^vere audited by the District Co-operative Auditor, 
produced by the FCl Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
jn the rolls of the society during the years 1994 to 1997. 
That if any amount is pending in GPF he should claim 
from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned Labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
Lidia Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
R1 for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3, That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97, Direct Payment System has been 
introduced in Food Corporation of India owned depots. 

As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially he wa^ appointed as casual labour 
m the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
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per the direction of the Food Corporation of India, 
Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiiy or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. W1. That he worked under Mr. Gopal 
Reddy, Mr. Bhasker, and Mr. Baha Khan, Technical 
Assistants and Dust Operators. That he and others got 
issued a legal notice, Ex. W2 is the office copy. But no 
reply was received. He prays that he may be reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc, keep the premises and the directions of 
Dust Operators and Technical Assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no coimection with R3 
society' at any point of time. Ex. W1 bears the signature 
of R3 s President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that R1 paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. W1 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
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employee in 1990. Whereas the Petitioner and others were 
appointedin 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to woric under Direct Payment System 
and they were removed from sendee. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. Tlie Petitioner has 
also a similar identity card. It is tme that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioner were working with R3. It is true that out of 
several contract workers only the workers w’ho had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System w'as 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50‘M) by the 
employees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System. It is not true to suggest 
that the Petitioner was not appoiiited by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office ofthe District Manager, Food Corporation of India, 
Warangal as MW I. He deposed in the chief e.xami nation 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 


the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the uniem. In terms 
ofthe said settlement the corporation has issued circular 
dated 5-11 >97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible craitract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has not worked with R3 at all. That the contract 
labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a contract labourer 
he is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Disputes may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godovm. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 

' is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
WI issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
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opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into seivice and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 mem^iers who did not 
work for a single day in the godown, .were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services, R3 is mainly responsible:for illegal termination 
of the applicant and otliers, though there is no valid reason. 
The Petitioner has workedfor more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That ppposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the listifiirnished by R3. That on the 
application of the Petitioner the following documents were 
called for ; (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casua l labourers; (c) list of the 1. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the. directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
dociimcntar> evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MWl only had put:in three months of 
ser\'ice. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
arc not mentioned in the list submitted by R3 at the time 
of selection. .He also admitted that the opposite party' did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual:persons at the 
time of the selection. That he does not:know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite;party' No. 2 on Ex. 
Wl. He submits that Rl and R2 are saying that the 
applicant had worked only Tor a few days and at other 
time they are saying that the Petitioner is not the worker 
ol the opposite party and.in another stage they are saying 
that he worked for some da.ys. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. Rl and R2 
also failed to submit the said documents in spite of 
direction by the Hon ble Court, R3 society' clearly stated 


in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more than 3 years ^particularly 9 months out of 12 
months prior ^to April, 1996. Hence, the Petitioner is 
eligible having worked so. That their EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
ilatest agreement for the year 1996,1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can Rl and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the Rl to R3. The last 
agreement was heldin;the year!l995-96 i.e., upto 12-11-96 
only. But they have not filed any such agreement. So it 
may be safely .concluded that ithe workers who worked 
under Rl and!R2 till April, il996 areeligible under Direct 
Payment System introduced * by ^Respondents. That there 
is violation of Sec. 25 F. Hence, the termination dated 
3.1-3-97 is illegal and void. 

15. He relied on 2001 LU page 201 wherein it was 
held that the^petitioner did complete more than 240 days 
of service, that Sec. 23F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on itenure basis giving artificial breaks. 
Petitioner’s services were terminated refusing renewal and 
another person.qppointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H, He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duly by a specific date but when attempted to join 
dut>' was prevented doing so. Held the said standing order 
would not’be used to effect automatic termination of 
service. Tliereforeiprays that theiPetitioner to be reinstated. 

16. It is argued iby ithe iLeained * Counsel for the 
'Respondents:thatdheiPetitioner wasinever engaged in the 
iFood Corporation of (India at anyspoint of time. The 
ihandling and ilransport ^work was entrusted to the 
contractor, namely iFood Coiqaoration of India Hamah 
iLabour ContractCo-operative Society Ltd., Kazipet i.e., 
ithe R3. Ex. Ml is the cqpy ofithe said agreement. The 
contractor used to engage ihis ovm[personnel. That R3 is 
the employer of the iPetitioner and notiRl and R2. The 
identity card was also .issued iby :R3. That the Food 
‘Corporation of iindia Workers’ ‘Union has raised an 
iIndustrialiDispute regarding ithe contract labourers and 
the said disputeihad resuited in a settlement. Accordingly, 
a circular was issueddated 5-11-97 absorbing tlie contract 
labourers under .Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
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not r.t into the system was not taken 
System That the Petitioner was never appoinied and 

Sre,uestionofh.termimn.oni^FoodCo^^^ 

of India does not arise. He relied on 2001 (2) ALD W 
205 wherein it tvasheld 

claim regular employment, »he.r disengagei^t fto 
serx'ice cannot be construed as violation of Sec. 2^ H 
also relied on 1989 (2) ALD page 420 Division fench 

wherein it was held that contract labour wodcmg^^i 

Employee contractors of Singaren. Collier.^ Co. L d 
ihcv arc not entitled to be absorbed as badli fillers oft 
coitipanv without their names being sponsored by 
emplovlol exchange. So further held such workmen 

employed through a 
ofllic compnav. He also relied on 2000 (1) LU page aoi 
wherein iIk Ijjrdslups held Law docs not presenbe any 
lime limit for the appropriate Government to exercise i s 
Zve s under See lOof the Act. It is not that this power 
^acised at any point of time and to revive matters 

whieh had since been settled. Power is 
reasonably and not in a rational >"="'7 
10 US 10 be no rational basis on winch the Centra 
Government has exercised powers in this case after laps 
of about 7 vears of order dismissing the Petitioner from 
"hc also relied on 1993 FLR (67, page 70 wherein 
it was held ; lapse of over 15 years in approaching tte 
Court—Deprives them remedy available to them t" 

Lscs their rights as well He. therefore, prays that 
petition may be dismissed. 

,7 It mav be seen that the ease of the Petitioner is 
that he is working from Jainian 1993 and '«>rk«l 
March 1997 He and there are 28 other poisons like hi 
have approached this Tribunal Respondent subnuttrf 

that this Court has no D 

Sec 2 A (2, of the A. P. State Amendment Act, ofthc 1. U. 
let 1947 1 would like to clarify one position that this is 
Central Govt. Industrial Tribunal-cum-Labour Court and 
amendment of Sec. 2 A (2) of the Stale Gov eminent applies 
to this Court also. Further, as slated in the beginning itself 
the Hon ble High Court by a Division Bench fndgemcn 
has held that the amendment is assented by the 
of India and therefore, it is applicable to the Central Govl. 

Industrial Tribunal-cum-LabcnirCourt. Hyderabad. Hence, 

1 hold that this Court has got jurisdiction 

IS Without going into much elaborate di^ussions 
it IS an admitted fact that casual labourer Petttioner 

has worked from January . 1993 to March. 1997. In v ew 

of the Identity card Ex. Wl issiuidbyRJ '•bc^n’es ’jta 

that he was working as contract labour under R3 atlcasl 
from September. 1993 No doubt .1 is ar^ied by I 
Learned Counsel for the Pelilioner that Ex M' ^ “py 

of the aitrcenient for the year 1994-95 only for the contract 
work of the godowns between R2 and R.1. He submits 
ih it there is no agreement filed for 1995 or 1996. Hence, 
iK submits that it can be safely taken as that the Petitioner 


is worker under R1 and R2, It maybe seen that previou^ 

the law was that ifsomebody was engaged^acoM^ 

for prohibited items of contract they ^d be 
ipsofacio employees of the princtpal employer. As ^ 
Judgement in 2001(1) 7 Supreme Ci^ 
betwen Steel Authority of India Ltd. and others . 
National Union Waterfront Workers and others, w^n 
TZs held that, “.... Does not imply the concept of 
automatic absorption of contract labour ^ "To^"^ 
employer on issuance of abolition ""1^3 X 
admittedly Ex. Wl is an identity card 

doubt, it mighthavebeen si^by Assismt 

Rl or R2. WW2 himself has admitted that 
Petitioner and other Petitioners were 
as contract labourers and it is on record that out ol 4W 
TonTraet labourers. 419 contract labourers hate ^ 
inducted into Direct Payment System. In fart, Rl and^ 
have given the details of the Petitioner that he has no 
worked for R3. No doubt, even R3 out-rightly denied that 
,he Petitioner ever worked with them, they ^dnot prod^ 

anv aitendimce register or any documents. Ex. W l f 

on 10-9-93 by R3 and signed by Assistant Nfenag , 

Corporation of India. So it cannot be simply bnished asi 
as d there is no Ma of troth in what the Petitioner i- 
saying but he is unable to substantiate as to h<>w 
davs te has worked One thing is very clear that as Ex 

Wl isdaied HI- 9 - 93 , llwtefore, it may be safe ypresum^^ 

that atleast he is working from Septenfcer. 1W and the 
Government has come up with a scheme a 
known as to why the name of the P^ti‘io”“ w s not srt. 
However, now there is Direct Payment System. I wondc 
whether still R3 is given contrart or not. ™ 

so In the given circumstances of tlie case,! ^ 

was unable to give his EPF and cortd ^ 

prove satisfactorily as to how many days he 'vmked Bu 
L thing is sure that he did woA under R3 for RT -md 
R2 It is not the case of Rl to R3 that Ex. Wl is a lake 
one. Hence, it has to be taken as ^rrect. No <tocumen,s 
arc filed befoie me to disprove the same. Why such a 
chance was not given to these persons. When it was given 
to 419 persons and why they were suddenly ^ “ 
bv on 11-3-97 But as staled eariier in view of the Steel 
Lihoritv of India case as cited above, they cannot be 
held as employees of Rl and.R2 being contract labom 
under R3 However, tlie circumstances of the case warra 
that some relief should be given to this Petitioner an 
similarlv situated persons Hence, an Award is passed in 
,hc following terms : Tf Rl and R2 engage any casual 
labour cither directly or through R3 after 30 ‘>oys » i 
publication of this Award, then the " ^ 

engaged in pieference to otilera and even if R3 is giv^ 
ihc contract to supply casual, labour hm ^s 

given preference and R3 shall'send his nanw t^ing his 
Liiorin asof January, 1993.However.a 
that this shall apply only for engaging 
labourers after 30 days fromtile publication of this Award 
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and ‘here sM be no retrenchment of casual labour in 

View of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
l^sistant transcribed by her corrected and pronounced by 
me on this the 31st day of August, 2004. 

E. ISMAIL. Presiding Officer 

Appendix of evidence 


[Part II—Sec. 3(ii)] 


Witnesses examined 
for the Petitioner 


Witnesses examined for the 
Respondent 


Ex. Ml 

Ex. M2 

Ex. M3 
Ex. M4 


WWl Sri K. Surender MWl : Sri S. Subramanyam 

WW2 ; Sri D. Ramesh 

Documents marked for the Petitioner 
Ex. W 1 Identity card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 to ihe 
Respondents 

Documents marked for the Respondent 

Copy of tender application, agreement 
papers 

Copy of Lr. No. IR(L)/319(21)/97 dt 
5-11-97 

Copy of statement by 498 workers 

Copy of list of 419 workers who were taken 
under Direct Payment System. 

^ 19 2004 

3^r. 3002.-~3if|si)fJ|Qt, 1947 (1947 

^ 14 ) mrr 17 % ips, ^ 

^ S2/2003) ^ urraftRl 
^ t, ^ %r5a3t ^ 19-10-2004 inirt , 

220l3/l/2004-3n^. 37K. (^-11)] 

New Delhi, the 19th October. 2004 

tnH,. pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Qjvemment hereby publishes die award (Ref No L CID 
No 42/200.1) Of .he Centra. Governmen, Indus.rfl 
Tnbunal<um-Labour Conn, Hyderabad as shown in the 
Anne.rure in the Industrial Dispute between theemployers 
in relation to the management of FCI and their worieman, 


r9-lo'’-2004 Government on 

[No. L-22013/l/2004-IR(C-fI)] 
N. P. KESAVAN, Desk Officer 

annexure 

before the central government 
industrial TRIBUNAL-CUM-LABOUR 

COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail. B.Sc., LL.B.. Presiding Officer 
Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.I.D. NO. 195/2001 

(Old PD, No. 19/1999 Transferred from Industrial 
Tribunal-cuni-Labour Court, Warangal) 

BETWEEN 

Sri A. Surender, 

S/o Chandra iah, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda 


-Petitioner 


AND 

1 . The District Manager, 

Food Corporation of India, 
Ivlillers Association Building, 
Hunter Road, 

Warangal. 

2. The Senior Regional Manager, 
Food Corporation of India, 
Regional Office, III Floor,’ 
HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 
Hamalies Labour Contract Co-op 
Society Ltd., 

C/o F.C.l, Godowns, 


Respondents 


Kazipet. 

appearances : 

For the Petitioner : M/s. D. Janardhan. M. V Raja 
Reddy, Ch. Lingamurthy, J, 
Damodhar & J. Yeshwanth Raj, 
Advocates. 

For the Respondent : M/s. B. G. Ravindra Reddy. 

P. Srinivasulu & B, V. 
Chandrasekhar, Advocates, 
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AWARD 

This is a case taken under Section 2A (2) of the 

I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 19/1999 and 
renumbered in this Court as L. C. I. D. No. 195/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fimd Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along vrith 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointmfent of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 


cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the ^plicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
withR3 for about 100 days. That if any amount is pending 
in GPF he should claim from the Provident Fund 
authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his ser\'ices and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
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Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R."? filed a cimnter stating that the Petitioner is 
not the member of the 50 ciet> of R3. That llie Petitioner 
has not submitted his EPF number wiiich goes to show 
that no deductions we^e made and lut Petitioner was not 
a member of ihe society. That as per the Headquarters 
letter dated 5-11-^7 pirect Payment System has been 
introduced in Food Cprporation of India owned depots. 
As he is not a membipr of the society’ his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially he was appointed as casual labourer 
in the mouth of January 1993 and he was being paid 
Rs. 16 per day. HLs appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his sen ices in the year 
1997, Without any enquiry or notice he was not allowed 
to work from 1 -4-97. But 25 fresh candidates have been 
appointed as permanent labourci^s in the Food Corporation 
of India godown, Kazipei by ignoring his application, 
Ideniit}' card is Ex. W1. That he worked under Mr. Shyam 
Sunder. Technical Assistant, Mr. Md. Gousc, Dust 
Operator That he and others got issued a legal notice, 
Ex. W2 is the office copy. But no reply was received. He 
prays that he may be reinstated. 

9. In the cross examination he deposed that his 
duties arc cleaning, spraying of insecticides, covering the 
foodgrainjj\g etc. keep the premises and the directions of 
Dust operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. W1 bears the signature 
of R3 ‘s President Sri Orsu Komaraiah. Ex, W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corj^oralion 
of India used to give consolidated cheque to tlie R3 societ\ 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
(hat Rl paid wages. He denied the suggestion that lie ne^’cr 
worked with Rl and R2. He has nothing e.xcept E\. Wl 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the conlracior 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 


furnished* the list of all' eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2, 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Coiporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employ ees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the coqjoralion. Tlie Petitioner and otliers also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a montli by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical Assistants and dusting operators by name 
Sri Gopala Reddy. Sri Sheik Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was gi\'cn by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
.several contract workers only the workers who had tlic 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Cojporalien of India and Direct Payment System was 
exolvcd. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
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That himself. Petitioner herein and other Petitioners Were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that th^ were ihandling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% hy us. It 
is not true to suggest that as .there is no work for the 
remaining 37 workers and they did not fulfil.thciminimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MWl. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. Acopy of the agreement is marked 
as Ex. M1. R3 used to engage his own personnel for doing 
the said w ork and pay them. The corporation lias nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement betw^een the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority w'ere inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which w'as marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Respondent and Petitioner worked from February, 1995 
to February, 1996 with R3 for 133 days only. That the 
contract laltourers were paid their w ages by the contractor 
and he only remitted the provident fund contributions for 
his employees. As the Petitioner was onh a contract 
labourer he is not entitled to maintain the present 
Industrial Dispute. Hence, the Industrial Disputes may 
be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to tlieir corporation. The mode ot work 
of the casual workers is godowu cleaning and other 
technical operations in the godown. The depot Incliarge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supen ision of the dusting operators and 
technical assistants in the godowns even prior to the 


introduction df Direct iPa^uneiit System. iButIhe casual 
workers were sifl)plied and engaged by the society, lit is 
true that in Ex. M3 the date of appointment Of ithe 
Hamalies, supervisors andilheir designations were given 
in the fist and whereas fhe particulars including 
designations and appointment of the casual ilabourers were 
not mentioned in the list submitted by the iR3 society. Me 
is not aware Whether R3 raised anyftispute after selection 
of the candidates under Direct Payment System. Thatthey 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers underiDiiect 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature , of Ihe 
then Assistant Manager of Iheir corporation on (the tEx. 
W1 issued by the Food Coloration of India Mamalies 
Labour Cooperative Society Limited. Me denied lhat ihe is 
deposing falsely. 

14. It is argued by the Learned 'Counsel for ithe 
Petitioner that as per the circular Ex. M2'the office of (the 
opposite party has introduced Direct Payment Systemiby 
taking workers into regular service. This Petitioner and 
other were nottaken into service and wereiremoved from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in 'the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party Nos. 1 and 2 and 
got approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labourer in the godown at Kazipet. The opposite party 
never issued any notice to the Petitioner and no enquiry 
was held prior to his termination. To the notice dated 
13-11-99 there is no reply from tlieir side. That.qpposite 
parlies admitted that as identity card wasassued andEiPF 
was deducted. That opposite party Nos. *l and 2 selected 
the casual labourers of the list furnished'hytR3. That on 
the application of the Petitioner the !following documents 
were called for: (a) Work slips of the casual labourers of 
the Kazipet Godown from 1-1-97 to 30-9-2000; 
(b) attendance register of the casual labourers; (c) list of 
the 1. D. issued by the opposite party Nos. 2 and 3; and 
(d) monthly and daily wages register from 1-1-95 to 
30-9-2000. But, even after the directions of the HonIble 
Tribunal they did not produce the documents, so it can be 
presumed that the opposite parties intentionally suppressed 
such documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts arid adverse inference can 
be drawn against the opposite parlies. That the Petitioner 
worked from Januarv. 1993. No enquirv' was held and he 
was dismissed. MWt only had put in three months of 
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serv'ice. He admitted that the casual workers under the 
supervision of their employees i,e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl, He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and ip another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents inspite of direction 
bv the Hon’ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out of 12 months prior 
to April, 1996. Hence, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
(he year 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, E.\. M1 is in no way concerned with (he dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in tlic year 1995-96 i.e., upto 12-11-96 
only. But they have not filed any such agreement. So it 
may be safely concluded that the workers w'ho worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-.3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that (he petitioner did complete more than 240 days 
of sen ice. that Sec. 25F was not complied with, the 
teriniiiation was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner w'as 
appointed on tenure basis giving artificial breaks. 
Petitioner's services terminated refiising renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
Join duty^ b> a specific date but when attempted to join 


(hity was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers* Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absoibing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor docs not beco m e employees 
of the compnay. He also relied on 2000( 1) LLJ page 561 
wherein (he Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec, 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 \'ears of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held; lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law— 
Loses their rights as well. He, therefore, prays tliat the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from Januaiy 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
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the A. P. State Amendment Act, of the I. D. Act, 1947.1 
would like to clarify one position that this is Central Go\4. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that as casual labourer the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, “.... Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification”. Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself. 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the details of the Petitioner w ho has worked 
only for 133 days. No doubt, even R3 out-rightly denied 
that the Petitioner ever worked with them, they did not 
produce any attendance register or any documents. Ex. 
W1 is issued on 10-9-93 by R3 and signed by Assistant 
Manager, Food Corporation of India. So it cannot be 
simply brushed aside as if there is no iota of truth in what 
the Petitioner is saying but he is unable to substantiate as 
to how many days he has worked. One thing is very clear 
that as Ex. W1 is dated 10 - 9 - 93 , therefore, it may be safely 
presumed that atleast he is working from September, 1993 
and the Government has come up with a scheme and it is 
not known as to why the name of the Petitioner was not 
sent. However, now there is Direct Payment System, I 
wonder whether still R3 is given contract or not. Be tlmt 
may be so. In the given circumstances of the case, the 
Petitioner was unable to gi^ e liis EPF number also and 
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could not prove satisfactorily as to how many days he 
w orked. But one thing is silre that he iid work under R3 
for R1 and R2. It is not the case of R1 to R3 that Ex. W1 
is a fake one. Hence, it has to be taken as correct. No 
documents are filed before me to disprove the same. Why 
such a chance was not given to these persons. When it 
was given to 419 persons and why they were suddenly 
given a Go-by on 31-3-97. But as stated earlier in view of 
the Steel Authority of India case as cited above, they cannot 
be held as employees of R1 and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms ‘Tf R1 and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniorify as of January. 1993. How ever, a word of caution 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award. ’ 

Award passed accordingly. Transmit. 

Dictated to Kuni. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWl : Sri A. Surender MWl : Sri S. Subramanyam 


WW2 ; Sri D. Ramesh 

Documents marked for the Petitioner 


Ex. W1 : 

Identity card dt. 10-9-93 

Ex. W2 : 

Copy of legal notice dt 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml : 

Copy of tender application, agreement 
papers 

Ex. M2 

: Copy of Ir. No. IR(L)/319(21)/97 dt. 
5-11-97 

Ex. M3 

Copy of statement by 498 workers 

Ex. M4 

: Copy of list of 419 workers who were taken 
under Direct Payment System. 


3332 Gi/04—40 
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3?r. 3003.—3Tfqf?p|iT^ -[947 (1947 
^ 14) ^ 17 % % 

f^Tt^ 3Th: 

•^* 

^<2HI 3TT^. ■^. 196/2001) ^ 3 R) | lvi(1 

t, ^ 19-10-2004 ^ TTM f3TT «Tr I 

[U V^. 220l3/1/2004-3nf. «3TR. (^-11)] 
■^. it. %?m, 3TftT^ 

New Delhi, the 19th October, 2004 

S.O. 3003.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. L.C.I.D. 
No. 196/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Ifyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCl and their workman, 
which was received by the Central Government on 
19-10-2004. 


2. The Senior Regional Manager, 
Food Corporation of India, 
Regional Office, III Floor, 
HACA Bhavan, 

Hyderabad. 


3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 

.Respondents 

APPEARANCES : 

For the Petitioner ; M/s. D. Janardhan, M. V Raja 
Reddy, Ch. Lingamurthy, J, 
Damodhar & J. Yeshwanth Raj, 
Advocates. 


For the Respondent : M/s. B. G. Ravindra Reddy, P. 

Srinivasulu & B. V. 
Chandrasekhar, Advocates. 


AWARD 


[No. L-22013/1/2004-IR(C-1I)] 
N. P KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT ; 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 
Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C,LD, NO. 196/2001 

(Old I.D. No. 18/1999 Transferred from Industrial 
Tribunal-cum-Labom Court, Warangal) 

BETWEEN 

Smt. K. Yellamma, 

W/o Narsaiah, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda, .Petitioner 

AND 

I. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 


This is a case taken under Section 2 A (2) of the 
I D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the CJovemment of 
India, Ministry of Labour’s order No, H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I.D. No. 18/1999 and 
renumbered in this Court as L.C.I.D. No. 196/2001. 

2. The brief facts as stated in the petition by the 
P^tioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and she was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lasUy the Petitioner 
used to receive a wage of Rs. 46 per day. The FCl 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3, It is further submitted that in the year 1997 as 
per the directions of tlie Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all the casual labourers and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 
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individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. R1 and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
caildidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the tenmnation of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but thete is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5, A counter was filed denying tlxat the Petitioner 
was appointfcd in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCl Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
with R3. That if any amount is pending in GPF he should 
claim from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. lR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 


data of each labour presently woridng in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been siq)plied to Food Corporation of 
India Woricers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of woricers in 
which the name of tlie Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of her services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false ^ 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, she is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioiier is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member Of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As she is not a member of the society her name was not 
forwarded Hence, she prayed that the petition may be 
dismissed. 

8. The Petitioner examined herself as WWl and 
deposed that initially she was appointed as casual labour 
in the month of January 1993 and she was being paid 
Rs. 16 per day. Her appointment was continued till 
31-3-97 and she was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had woriced 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, she made an application with other casual 
labourers individually to regularize her services in the 
year 1997. Without any enquiry or notice she was not 
allowed to work from 1 -4-97. But 25 fi«sh candidates have 
been appointed as permanent labourers in the Food 
Corporation of India godown, Kazipet by ignoring her 
application. Identity card is Ex. Wl. That she worked 
under S/Sri Venkateshwarlu, Rajender and Devaiah, 
Technical Assistants. That she and others got issued a 
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legal notice. Ex. W2 is the office copy. But no reply was 
received. She prays that she may be reinstated. 

9. In the cross examination she deposed that her 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and'the directions of 
Dust operators and technical assistants. That she worked 
from August, 1993 to June, 1997. That she did not work 
under R3 but Rl. That she had no connection with R3 
society at any point of time. Ex. W1 bears the signature 
of R3’s President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3, She denied that she was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. She has no record to show 
that Rl paid wages. She denied the suggestion that she 
never worked with Rl and R2. She has nothing except 
Ex. W1 to show that she worked under Rl and R2. She 
knows that the Direct Payment System was introduced in 
Food Corporation of India. She denied that she had not 
put the requisite number of days of service under the 
contractor for claiming the Direct Payment System. She 
is not aware that after the introduction of Direct Payment 
System, R.3 fttrnished the list of all eligible workers for 
induction in the said scheme. Along with her 135 workers 
worked. Out of 135 workers, all were absorbed under 
Direct Payment System except 25 who had filed cases 
along with the Petitioner. They were all doing handling 
and ancillary w'orks. She denied that 110 workers who 
were given Direct Payment System benefits were eligible 
workers and contract workers. She denied that she is not 
eligible for absorption in Direct Payment System. It is 
not true to say that she is not eligible for absorption in 
Direct Payment System as she has not put in minimum 
days in her serv ice that is why she is not eligible under 
Direct Payment System. She does not know whether Direct 
Payment System was introduced in terms of a settlement 
between federation of workers and the Food Corporation 
ol India. She w’as not issued with any appointment order 
byRIorR2. 

10 The Petitioner examined Sri D. Raniesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporaiy employees. The Petitioner 
and oilier workers worked till 1996 as such. That the 
F’etitioner and other workers w ent on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
(o the workers. That he was made permanent in 1997. 50 
person.s were taken as permanent employees under Direct 
>\i\ incut System. Previously before implementation of 
)ircct Payment S>'stem about 150 cmpIo>'ees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But tlic corporation has not allowed the 


Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical Assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System, The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself, Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by us. It 
is not true to suggest that as there is no work for the 
remaining 37 workers and they did not fiilfil the minimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12 . Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MWl. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is mariced 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do vrith the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5 -11>97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority' were inducted into Direct Payment 
System. There were 498 contract labourers, during the 
relevant time the list is Ex. M3 and out of them 419 were 
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R3. Hence, Ex. Ml ts in no way concerned with the dispute 
raised by the applica.nts against the R1 to R3. The last 
agreement hdtl h, the year 1995-96 i.e., upto 12-11-96 
only. But thw have not filed any such agreement. So it 
may be safely concluded thaj the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced b>' Respondents. That there 
IS violation of Sec. 25F. Hence, the termination dated 
31 -3-97 is illegal and void. 

15. He relied on 2001 LLT page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore, bad. He also relied on 1996 
(3) ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore, prays that the Petitioner to be 
reinstated 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex MI is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not RI and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore, question of her termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench it 
was held that contract labour working as Hamali Employee 
contractors of Singareni Collieries Co. Ltd., they are not 
entitled to be absorbed as badli fillers of the company 
without their names being sponsored by employment 


exchange. So further held such workmen employed 
through a contractor does not become employees of the 
company. He also relied on 2000(1) LLJ page 561 wherein 
the Lordships held Law does not prescribe any time limit 
for the appropriate Government to exercise its powers 
under Sec. 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters which 
had since been settled. Power is to be exercised reasonably 
and not in a rational manner. There appears to us to be no 
rational basis on which the Central Government has 
exercised powers in this case after lapse of about 7 years 
of order dismissing the Petitioner from service. He also 
relied on 1993 FLR (67) page 70 wherein it was held; 
lapse of over 15 years in ai^roaching the Court—Deprives 
them remedy available to them in law—Loses their rights 
as well. He, therefore, prays that the petition may be 
dismissed. 

17. It may be seen that the case of the Petitioner is 
that she is working from January 1993 and worked till 
March, 1997. She and there are 28 other persons like her 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the I. D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2) of the State Government applies to this Court 
also. Furtlier, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that as casual labourer the Petitioner 
has worked from Januaiy, 1993 to March, 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that she was working as contract labour under R3. No 
doubt, it is argued by the Learned Counsel for the 
Petitioner that Ex. Ml is a copy of the agreement for the 
year 1994-95 only for the contract work of the godowns 
between R2 and R3. He submits that there is no agreement 
filed for 1995 or 1996. Hence, he submits that it can be 
safely taken as that the Petitioner is worker under Rl and 
R2. It may be seen that previously the law was that if 
somebody was engaged by a contractor for prohibited items 
of contract they would be treated as ipso facto employees 
of the principal employer. As per Judgement in 2001 (1) 7 
Supreme Court Cases page 1 between Steel Authority of 
India Ltd. and others Vs. National Union Waterfront 
Workers and others, wherein it was held that, “.... Does 
not imply the concept of automatic absorption of contract 
labour by the principal employer on issuance of abolition 
notification . Here admittedly Ex. W1 is an identity card 
issued by R3. No doubt, it might have been signed by 
Assistant Manager of Rl or R2. It is on record that out of 
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498 contract labourers, 419 contract labourers have been Documents marked for the Petitioner 


inducted into Direct Payment System. No doubt, even 
R3 out-rightly denied that the Petitioner ever worked with 
them, they did not produce any attendance register or any 
documents. Ex. W1 is signed by Assistant Manager, Food 
Corporation of India. So it cannot be simply brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but she is unable to substantiate as to how many 
days she has worked. One thing is very clear that as Ex. 
W1 was issued, it may be safely presumed that atleast she 
was working and the Government has come up with a 
scheme and it is not known as to why the name of the 
Petitioner was not sent. However, now there is Direct 
Payment System, I wonder whether still R3 is given 
contract or not. Be that may be so. In the given 
circumstances of the case, the Petitioner was unable to 
give her EPF number also and could not prove 
satisfectorily as to how many days she worked. But one 
thing is sure that she did work under R3 for R1 and R2. It 
is not the case of R1 to R3 that Ex. W1 is a fake one. 
Hence, it has to be taken as correct. No documents are 
filed before me to disprove the same. Why such a chance 
was not given to these persons. When it was given to 419 
persons and why they were suddenly given a Go-by on 
31 -3-97. But as stated earlier in view of the Steel Authority 
of India case as cited above, they cannot be held as 
employees of R1 and R2 being contract labour under R3. 
However, the circumstances of the case warrant that some 
relief should be given to this Petitioner and similarly 
situated persons. Hence, an Award is passed in the 
following terms: “If R1 and R2 engage any casual labour 
either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour her name shall be 
given preference and R3 shall send her name taking his 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her corrected and pronounced 
by me, on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for 

for the Petitioner the Respondent 

WWl : Sri K. Yellamma MW I : Sri S. 

Subramanyam 

WW2 : Sri D. Ramesh 


Ex. W1 : Identity card 

Ex W2 ; Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml : Copy of tender application, agreement 
papers 

Ex. M2 -. Copy of Lr. No. IR(L)/319(2l)/97 dt. 
5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex. M4 : Copy of list of 419 workers who were taken 
under Direct Payment System. 
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New Delhi, the 19th October, 2004 

S.O. 3004.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 198/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, %derabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/l/2004-IR(C-II)] 
N. P. KESAVAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

Present: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 
Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.I.D. No. 198/2001 

(Old l.D. No. 13/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 
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[Part II— Sec. 3(ii)] 


BETWEEN 


Sri G. Rajender, 

S/o Ramaswamy, 

C/o Dussa Janardhan, 
H. No. 1-7-1246, 
Advocates Colony, 
Hanantkonda 


.Petitioner 


AND 

1. The District Manager, 

Tlie Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan. 

Hyderabad. 

3. The President, 

Tlie Food Corporation of India, 

Hanialies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES ; 

For the Petitioner : M/s. D. Janardhan, M. V. Raja 
Reddy, Ch. Lingamurthy, J. 
Damodhar & J. Yeshwanth Raj, 
Advocates. 

For the Respondent ; M/s. B. G. Ravindra Reddy, P, 
Srinivasulu & B, V, 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2A (2) of the 

I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in WP. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Colton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry' of Labour’s order No. H-11026/1/2001- 
IR(C-II) dated'18-10-2001 bearing I. D. No. 13/1999 and 
renumbered in this Court as L. C. I. D. No. 198/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are ; That the Petitioner was appointed along 
with other casual labourers by R1 and Rl used to pay the 
wages tlirough R3 namely FCI Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 


the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Ifcadquarters of Food Corporation 
of India, New Delhi the Rl issued a circular stating that 
all casual labours and Hamalies who worked under the 
control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, Rl called for the applications from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application alongwith 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
"not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who w'orked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner alongwith other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
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of the agreement entered into. As per records wage 
registers were audited by the District Cooperative Auditor, 
produced by the FQ Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
except for 5 days and 13 days during January, 96 and 
February, 95 respectively. That if any amount is pending 
in GPF he should claim from the Provident Fund 
authorities. 

6 As per Food Corporation of India Headquarter s 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for at least 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India m^ be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
R1 for mcfre than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite parties No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarter s 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 


per the direction of the Food Corporation of India, 
Headquarter, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India Godown, Kazipet by ignoring his application. 
Identity Card is Ex. W1. That he worked under Mr. Shyam 
Sunder and Mr. Devender Reddy, Technical Assistants, 
Mr. Gopal Reddy, Dust Operator. That he and others got 
issued a legal notice. Ex. W2 is the office copy. But no 
reply was received. He prays that he may be reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust Operators and Technical Assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. Wl bears the signature 
ofR3’s President Sri OrsuKomaraiah. Ex. Wl was in the 
letter head of R3. He denied thM he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 soaety 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. Wl 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite nunber of days of service under the contractor 
for claiirring the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, W 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the I^titioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is Miy he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
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employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other worked till 1996 as such. That the Petitioner 
and other workers went on strike to inqrlement Direct 
Payment System. The Food Corporation of India also 
agreed for implementation of Direct Payment System to 
the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
smnc was paid by Food Corporation of India. They worked 
under technical assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food CorporaUon of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not tnie to suggest that thev were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System. It is not true to suggest 
that the Petitioner w’as not appointed by Food Corporation 
of India and henee there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
oftlcc of the District Manager, Food Corporation of India, 
Warangal as MWl. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 


the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11 -97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the older 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has worked with R3 only for 5 days and 13 
days during January, 96 and February, 95 respectively. 
That the contract labourers were paid their wages by the 
contractor and he only remitted the provident fund 
contributions for his employees. As the Petitioner was only 
a contract labourer he is not entitled to maintain the 
present Industrial Dispute. Hence, the Industrial Disputes 
may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workers. They all have come imder 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
^not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter That 
they have not taken the bio-data of the individual 
candidates before tlie selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 

W1 issued by the Food Corporation of India Hamalies 
Labour Co-operative Society Limited. He denied that he 
IS deposing falsely. 
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14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
t^ng workers into regular service. This Petitioner and 
other were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. Tfrat the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MWl only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their en^loyees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in ffie list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
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also failed to submit the said documents in spite of 
direction by the Hon’ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more than 3 years particularly 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That their EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996,1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3, Hence, Ex. M1 is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was hdd in the year 1995-96 i.e., upto 12-11-96 
only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of semce, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore praj^ that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract (3o-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
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labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labourer working as 
Hamali Employee contractors of Singareni Collieries Co. 
Ltd., they are not entitled to be absorbed as badli fillers of 
the company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become emplt^^ 
of the compnay. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the Central 
Government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law— 
Loses their rights as well. He, therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the I. D. Act, 1947.1 
would like to clarify one position that this is Ontral Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the Jhesident of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from Januaiy, 1993 to March, 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labourer under R3. No 
doubt, it is argued by the Learned Counsel for the 
Petitioner that Ex. Ml is a copy of the agreement for the 
year 1994-95 only for the contract work of the godowns 
between R2 and R3. He submits that there is no agreement 


filed for 1995 or 1996. Hence, he submits that it can be 
safely taken as that the Petitioner is worker under R1 and 
R2. It may be seen that previously the law was that if 
somebocfy was engaged by a contractor for prohibited items 
of contract they would be treated as ipso facto employees 
of the principal employer. As per Judgement in 2001 (1) 7 
Supreme Court Cases page 1 between Steel Authority of 
India Ltd. and others Vs. National Union Waterfront 
Workers and others, wherein it was held that, Does 
not in^ly the concept of automatic absorption of contract 
labour by the principal emplt^er on issuance of abolition 
notification”. Here admittedly Ex. W1 is an identity card 
issued by R3. No doubt, it might have been signed by 
Assistant Manager of R1 or R2, WW2 himself has 
admitted that himself. Petitioner and other Petitioners were 
working under R3 as contract labourers and it is on record 
that out of 498 contract labourers, 419 contract labotirers 
have been inducted into Direct Payment System. In fact, 
R1 and R2 have given the details of the Petitioner who 
has worked only for 18 days. No doubt, even R3 out-rightly 
denied that the Petitioner ever worked with them, they 
did not produce any attendance register or any documents. 
Ex. W1 is issued by R3 and signed by Assistant Manager, 
Food Corporation of India. So it cannot be sin:q)ly brushed 
aside as if there is no iota of truth in what the Petitioner is 
saying but he is unable to substantiate as to how many 
days he has worked. One thing is very clear that as Ex. 
W1 was issued and therefore, it may be safely presumed 
that atleast he was working with R3 and the Government 
has come up with a scheme and it is not known as to why 
the name of the Petitioner was not sent. However, now 
there is Direct Payment System, I wonder whether still 
R3 is given contract or not. Be that may be so. In the 
given circumstances of the case, the Petitioner was unable 
to give his EPF number also and could not prove 
satisfactorily as to how many days he worked. But one 
thing is sure that he did work under R3 for R1 and R2. It 
is not the case of R1 to R3 that Ex. W1 is a fake one. 
Hence, it has to be taken as correct. No documents are 
filed before me to disprove the same. Why such a chance 
was not given to these persons. When it was given to 419 
persons and why they were suddenly given a Go-by on 
31-3-97. But as stated earlier in view of the Steel Authority 
of India case as cited above, they cannot be held as 
employees of R1 and R2 being contract labour under R3. 
However, the circumstances of the case warrant that some 
relief should be given to this Petitioner and similarly 
situated persons. Hence, an Award is passed in the 
following terms “If RI and R2 engage any casual labour 
either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of Januaiy, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
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labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 


in relation to the managemem of FCI and their woricman,. 
which was received by the Central Government on 
19-10-2004. 

[No. L- 22013 /l/ 2004 -IR(C-n)l 
N. P. KES AVAN, Desk Officer 


Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 


Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWl : Sri G. Rajender MWl : Sri S. Siibramanyam 

WW2 : Sri D. Ramesh 

Documents marked for the Petitioner 
Ex. W1 : Identity card 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml Copy of tender application, agreement 
papers 

Ex. M2 Copy of Ir. No. IR(L)/ 3 19(21)/97 dt. 
5-11-97 

Ex, M3 Copy of statement by 498 workers 

Ex. M4 : Copy of list of 419 workers who were taken 
under Direct Payment System. 

^ 19 2004 
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New Delhi, the 19th October, 2004 

S.O. 3005.—In pursuance of Section 17 of the 
Industrial Disputes Act; 1947 (14 of 1947), the Central 
Go\’emnient hereby publishes tlie award (Ref No. L. C.I.D. 
No. 199/2001). of the Central Government Industrial 
Tribuna 1-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 


PRESENT : 

Shri E. Ismail, B.Sc„ LL.B., Presiding Officer 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 199/2001 

(Old l.D. No. 15/1999 Transferred from Industrial 
Tribunal-cum-L^otu Court, Warangal) 

BETWEEN 

Sri P Saraiah, 

S/o Veeraiah, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocate Colony, 

Hanamkonda .Petitioner 

AND 

I, The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o FC I. Godowns, 

Kazipet. .Respondents 

APPEARANCES . 

For the Petitioner : M/s. D. Janardhan, M. V. Raja 
Reddy, Ch. Lingamurthy, J. 
Damodhar & J. Veshwanth Raj, 
Advocates. 

For the Respondent : M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 





AWARD 

This is a case taken under Section 2 A (2) of the 
fD. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in WP. No. 8395 
of 1989 dated 3-8-1995 between Sri'u. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 15/1999 and 
renumbered in this Court as L. C. I. D. No. 199/2001. 

2. The brief facts as stated in the petitiori by the 
Petitioner are ; That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI HamaUes Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. Tlie Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3 It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India. New Delhi the RI issued a circular stating that 
all casual labours and Hamalies who worked under the 
control of the Respondents become the permanent 
cinployccs and their services shall be regularized. 
Accordingly. Rl called for the applications from the 
indiv idual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in sciAicc and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 e.xcept few casual labours. Rl and R2 appointed 
2o persons in fresh without considering the applications 
of the applicant and whereas the said fresh rccruitees did 
not work as a casual labour in the unit of the RI at any 
lime. But at the instance of the then e.vecutive body of the 
R3. Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
serv ices. R.3 intentionally removed the name of the 
applicant and as well as other persons who worked 
cominuously as casual labours in the unit of Rl at 
Warangal for more than five vears. 

4 No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hcncc. the termination of the applicant 
by the Respondents on 31-3-97. is clearly illegal and 


^nnot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the ^licant 
who has got the sufficient service is highly arbitrary and 
fMciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which IS illegal and amounts to unfair labour practice' 
That the Petitioner along with other workers got issued 
kgal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993 That the 
Food Corporation of India did not api^oint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contraa system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contraa Co-operative 
Society Ltd., Kazipet, the individual Petitioner has worked 
as casual labour for about 103 days between February, 
1995 to July, 1995 but was not on the rolls of the society 
during the August, 95 to October, 95, There after from 
November, 95 till Febniaiy. 97 he had worked as Handling 
labour of the society; He was not on the rolls on the date 
of implementastion of Direct Payment System and that 
he has voluntarily resigned to the primary' membership 
of the society. That if any amount is pending in GPF he 
should claim from the Provident Fund authorities. 


6. As per Food Corporation of India Headquarters' 
letter No. IR(L)/.32(21)/97 dated 5-11-97 the workers 
already working there for the past three vears and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
e.\tended the benefit of Direa Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed profonna of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union. Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 Itself for seeking regularization of his services and 
for perniancnl appointment. That only eligible labour has 
been inducted. It is incorrert that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
R1 for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
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of termination. That opposite parties No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority finrn time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially he was appointed as casual labour 
in the month of January, 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in tlie Food Corporation 
of India godown, Kazipet by ignoring his application. 
Copy of Identity card is Ex. Wl. That he worked under 
Mr. Sundervardhan, Technical Assistant, Mr. Raghuram 
and Mr. Vali Mohammad, Dust Operastors. That he and 
others got issued a legal notice. Ex. W2 is the office copy. 
But no reply was received. He prays that he may be 
reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust operators and Technical Assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. Wl bears the signature 
ofR3's President Sri Orsu Komaraiah. Ex. Wl was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied the suggestion ihat he never 
worked with Rl and R2. He has nothing except Ex. Wl 
to show that he worked under Rl and R2. He knows that 


the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contraxrtor 
for claiming the Direct Payment System. He is not aware 
that' after the introduction of Direct Paymem System, R3 
ftimished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied ^t 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Paymem System. 
He does not know whether Direct Paymefi^^Systom was 
introduced in terms of a settlement betoe^. f^^tion of 
workers and the Food CoiporatiorimPlnifg.^’He^w^ 
issued any appointment order ^ 

10. The Petitioner examined Siii D. Rdtnesii 
who deposed that he was appointed laSiBiilBmpaiaiy 
employee in 1990. Whereas the Petitioneratiddllifera Were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Pay menf System 
to the workers. That he was made permanent in 1997. 
50 persons were taken as permanent employees under 
Direct Payment System. Previously before implementation 
of Direct Payment System about 150 employees were 
working in the corporation. The Petitioner and others 
also made applications along with him for implementation 
of Direct Payment System. But the corporation has not 
allowed the Petitioner and others to work under Direct 
Payment System and they were removed from service. Out 
of the above 50 persons made permanent about 25 never 
worked as temporary'. They were paid as temporary 
employees once in a month by taking a signature on 
re\'enue stamp. The same was paid by Food Corporation 
of India. They worked under Technical Assistants and 
dusting operators by name Sri Gopala Reddy, Sri Sheik 
Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
se^'eral contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India woikers union, 
at all India level, entered into an agreement with Food 
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Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself, Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by us. It 
is not true to suggest that as there is no work for the 
remaining 37 workers and they did not fulfil the minimum 
Conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office o^re District Manager. Food Corporation of India, 
WaranJISQ^ MW I. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender l^is. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the ■ 
Petitioner worked with R3 for 103 days only from 
February, 95 to July, 95. That the contract labourers were 
paid their wages by the contractor and he only remitted 
the provident fund contributions for his employees. As 
the Petitioner was only a contract labourer he is not entitled 
to maintain the present Industrial Dispute. Hence, the 
Industrial Disputes may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 


Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
WI issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment Sj^tem to them. 
The R3 misguided the opposite party No. I and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for; (a) Work slips of the casual labourers of the 
Kazipet Godo\vn from 1-1-97 to 3()-9-2()()0; (b) attendance 
register of the casual labourers; (c) list of the 1. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
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material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MWl only had put in three months of 
service. He admitted that the casual workers are under 
the supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He -submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they arc saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents inspite of direction 
by the Hon’ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out of 12 months prior 
to April, 1996. Hence, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the years, 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can RI and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the Rl to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11- 
96 only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under Rl and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 2 5F. Hence, the termination dated 31 - 
3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996(3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 


another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents tliat the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not Rl and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 (2) ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 (2) ALD page 420 Division Bench 
wherein it was held that contract labourer working as 
Hamali Employee contractors of Singareni Collieries Co. 
Ltd., they are not entitled to be absorbed as badli fillers of 
the company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 
of the compnay. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be e.xercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the Central 
Government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law 
Loses their rights as well. He, therefore, prays that the 
petition may be dismissed. 


3332 GI/2004—42 
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17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State ^^endment Act, of the I. D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribuiial-cum-Labour Court and amendment 
of Sec. 2A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribimal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that as casual labourer the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is ar^ed by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under Rl and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, “.... Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification”. Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
Rl or R2. WW2 himself has admitted that himself. 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, Rl and R2 
have given the details of the Petitioner that he has worked 
for 10.3 days. No doubt, even R3 out-rightly denied that 
the Petitioner worked with them, they did not produce 
any attendance register or any documents. Ex. W1 is issued 
on 10-9-93 by R.3 and signed by Assistant Manager, Food 
Corporation of India. So it cannot be simply brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but he is unable to substantiate as to how many 
days he has worked. One thing is very clear that as Ex. 

WI IS dated 10-9-93, therefore, it may be safely presumed 
that atleast he is working from September, 1993 and the 
Ciovcrnuient has come up with a scheme and it is not 


known as to why the name of the Petitioner was not sent. 
However, now there is Direct Payment System, I wonder 
whether still R3 is given contract or not. Be that may be 
so. In the given circumstances of the case, the Petitioner 
was unable to give his EPF number also and could not 
prove satisfactorily as to how many days he worked. But 
one thing is sure that he did work under R3 for Rl and 
R2. It is not the case of Rl to R3 that Ex. W1 is a fake 
one. Hence, it has to be taken as cmrect. No documents 
are filed before me to disprove the same. Why such a 
chance was not given to these persons, when it was given 
to 419 persons and why they were suddenly given a Go¬ 
by on 3 1-3-97. But as stated earlier in view of the Steel 
Authority of India case as cited above, th^ cannot be 
held as employees of Rl and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms: “If Rl and R2 engage any casual 
labour either directly or through R3 after 30 da^ of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993, However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
As^istanL transcribed by her corrected and pronounced 
by me on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWl : Sri P Saraiah MWl : Sri S. Subramanyam 
WW^ : Sri D. Ramesh 

Documents marked for the Petitioner 
Ex. W1 : Copy of Identity card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml Copy of tender application, agreement 
papers 

Ex. M2 : Copy of Lr. No. lR(L)/319(21 )/97 dt. 
5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex. M4 Copy of list of 419 workers who were taken 
under Direct Payment System. 
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19«ra^ 2004 

■SFT. 3ir. 3006.—1947 (1947 
^ 14) »1RT 17 % '^, V^. ®T1^- ^ 

afhsitfw '^' srfeK^, 

-^m 30^. '^. 195/2001) ^ 3nFTfW 

Wt t, ^ ^ 19-10-2004 ^ Tir?i lan «n I 

[^. TJ^. 22013/1/2004-30^. 3IR. (^-11)1 
T^. 'Ot. %^I^, 3THt®hlO 

New Delhi, the 19th October, 2004 

S.O. 3006.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
L.C.I.D. No. 195/2001) of the Central Government 
Industrial Tribunal-cum-Labour Court, Hyderabad as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of FQ and 
their workman, which was received by the Central 
Government on 19-10-2004. 

[No. L- 22013 /l/ 2004 -IR(C-n)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

before the CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 27th day of August, 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 52/2003 

(Old I.D. No. 60/98 Transfened from Labour Court, 
Guntur) 

BETWEEN 

Smt. N. Subbaiah, 

S/o Veeranna, 

D. No. 7-14-2/1 
Old Town (Pathuru), 

Tadepalligudem (P. O.), 

West Godavari District. .Petitione 


2. The District Manager, 

Food Corporation of India, 

K. N. Reddy Complex, 

Tadepalligudem-2, 

West Godavari District Respondents 

APPEARANCES : 

For the Petitioner : Sri Ch. Sudhakar Babu, 
Advocate. 

For the Respondent : M/s. D. Murali Knshna, E. S. M. 

Prasad & V. BharatM, Advocates 
forRI 

AWARD 

This is a case taken under Sec. 2A (2) of the 1. D. 
Act, 1947 by the Labour Court, Gimtur in view of the 
judgment of the Hon’ble High Court of Andhra Pradesh 
reported in W. P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others and transferred to this Court in view of 
the Government of India, Ministry of Labour s order No, 
H-11026/1/2001-IR(C-II) dated 18-10-2001 bearing I. D. 
No. 60/98 and renumbered in this Court as L. C. I. D. No. 
52/2003. 

2. Inspite of several adjournments given from 
12-11-2003 for cross examination of the Petitioner for 13 
adjournments. Petitioner is continuously absent since 9 
months. He is not evincing any interest in the case. 
Petitioner’s counsel is also absent. There is nothing on 
record to support the case of the Petitioner. Hence, a Nil 
Award is passed, Transmit. 

Award passed accordingly, Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this the 27th day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner the Respondent 

NIL nil 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 


AND 


NIL 


I. The President, 

The Venkateswara Food Storage Society, 
Regd. No. 1408/89, 

F. C. I. Department, 

Tadepalligudem (P. O.), 

West Godavari District. 


^ 19 31^^, 2004 

■aRT.Stt. 3007.—1947 (1947 
^ 14) ^ 17 % ipp. 
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T^* %’sOh W'dk aiW)ni‘+ 

^ 85/2003 ) ^ f, ^ 

^ 19-10-2004 «n\ 

[U 220l2/317/2002-3TT^. 3TH. (^ftl^-II)] 

New Delhi, the 19th October, 2004 

S,0. 3007.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 85/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the management of Food 
Corporation of India and their workmen, received by the 
Central Government on 19-10-2004. 

[No. L-22012/317/2002-IR(CM-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 
Dated the 1st day of September, 2004 
INDUSTRIAL DISPUTE NO. 85/2003 
BETWEEN 
The Vice President, 

FCI Loading & Unloading Workers Union, 

C/o FCI Ongole Godown, Ongole, 

Kathapatnam Road, 

Distt. Prakasam. Petitioner 

AND 

1 The District Manager, 

Food Corporation of India, 

Guntur, 

District Guntur. . . . Respondent 

APPEARANCES ; 

For the Petitioner : NIL 

For the Respondent : M/s. B. G. Ravindra Reddy & 
B. V Cliandra Sekliar, Advocates. 

AWARD 

The Government of India, Ministry of Labour by 
its order No. L-22012/3I7/20()2-IR (CM. H) dated 


13-10-2003 referred the following dispute under section 
10(1) (d) of the I. p. Act, 1947 for adjudication to this 
Tribunal between the management of Food Corporation 
of India and their workman. The reference is, 

SCHEDULE 

“Whether the action of the management of FCI, 
Ongole in not regularizing the services of Loading 
& Unloading workers of FQ Godowns, Ongole from 
the year 1974 onwards is legal and justified ? If 
not, to what relief workmen are entitled T 

The reference is numbered in this Tribunal as I. D. 
No. 85/2003 and notices were issued to the parties. 

2. Inspite of several adjournments given from 
13-11-2003 for 14 adjournments including 1-9-2004 the 
petitioner (union/representative) has not tumed-out with 
claim statement and documents. Petitioner Union 
continuously absent. Respondent Counsel present. There 
is nothing on record to support the case of the Petitioner 
union. 

Accordingly a ‘Nil’ Award is passed. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this the 1st day of September, 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner the Respondem 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

f^wl, 19 2004 

31T. 3008.—1947 (1947 
^ 14) ^ 17 3^. 3t7r. 3TTf. T^. i. 

rit. 3TTf. 'St. 78/2003) ^ 
"sh 19-10-2004 TIRT 

f3TT «1TI 

[ri. 22013/1/2004-3TT^. SR. (rit-II)] 
it. %WT, 
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S O. 3008.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 78/2003) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dilute b^een the employers 
in relation to the management of Indian Railway Institute 
of Signal Engineering and Tblecommunication and their 
workman, which was received by the Central Government 
on 19-10-2004. 

[No. L- 22013 /l/ 2004 -IR(C-n)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

before the central government 

industrial TRIBUNALrCUM-LABOUR 

COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 24th day of August, 2004 

industrial dispute no. L.C.LD, 78/2003 

BETWEEN 

Sri Gopidesi Appa Rao, 

Rtd., Record Sorter, 

S/o Late Narasimham, 

R/o West Ibrahimpatnam, 

Near Harijan Colony, 

Vijayawada-521456. Petitioner 

AND 


adjournments. On 24-8-2004 the counsel for the Petitioner 
reported that he is unable to contact the Petitioner and 
filed a memo to that effect. Petitioner called absent. There 
is nothing on record to support the case of the Petitioner. 
Hence, a ‘Nil’ Award is passed, Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me on this the 27th day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner the Respondent 

NIL nil 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 

^ 20 31^, 2004 

3009.—1947 (1947 
^ 14) ^ 17 % "9^ 

209/98)^ 

TRnftm Wi i ^ ^ 20-10-2004 ^ ^ 

•garr «n\ 

[ti. 14012/18/98-3?!^. sm. C^. 


For the Petitioner 
For the Respondent 


The Director, 

Indian Railway Institute of 

Signal Engineering and Telecommunication, 

(IRISET), IRISET Complex, SCR, 

I Secunderabad. ... Respondent. 

APPEARANCES: 

M/s. K. Ravinder Goud & Y. 
Ranjeeth Reddy, Advocates. 

Sri A. Prithvi Raj, Advocate 

AWARD 

This is a case taken under Sec. 2 A (2) of the I. D. 
Act, 1947 in view of the judgment of the Hon’ble High 
Court of Aiidhra Pradesh reported in W. P. No. 8395 of 
1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s Cotton Corporation of India and two others and 
numbered in this Court as L. C. I. D. No. 78/2003 and 
notices were issued to the parties. 

2. Inspite of several adjournments given from 
19-6-2003 for enquiry the Petitioner did not attend for 13 


New Delhi, the 20th October, 2004 

S.O. 3009.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 209/ 
98) of the Central Government Industrial Tribunal/Labour 
Court, No. I, New Delhi, now as shown in the Annexure 
in the Industrial Dilute between the employers in relation 
to the management of Air Force Station and their 
workman, which was received by the Central Government 
on 20-10-2004. 

[No. L-l40l2/18/98-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT 
industrial TRIBUNAL-CUM-LABOUR 
COURT, NEW DELHI 

L D. No. 209/98 

Presenting Officer : Shri S. S. Bal 
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bi the matter of Dispute 

BETWEEN: 

Shri \^jender Kumar, 

S/o Shri S. S- Thityan, 

President INTUC Gurgaon, 

O/o Gram Gudhatm, 

P O. : Sherpui; 

... Workman 

misus 

The Wing Commander, 

Chief Administrative Officer, 

54, Air Force Park, 

Air Force Station, 

Gurgaon . _ Management 

APPEARANCES : 

None 

AWARD 

The Central Government in the Ministry of Labour 
vide Its Order No. L-14012/18/98-IR (DU) dated 7-9-98 
has referred the following industrial dispute to this 
Tribunal for adjudication ;— 

“Whether the action of the management of Air Force 
Station, Gurgaon in terminating the service of 
Shri \6jender Kumar Pass No. 466 is legal and 
justified ? If not, to what relief the workman is 
entitled to ?” 

2. Brief facts as culled from claim-statement are 
that the claimant Shri Mjender Kumar was appointed with 
the Wing C:ommander/Senior Administrative Officer No. 
54, ASP, Air Force Station, Gurgaon as Beldar w.e.f 
16-8-94 and was drawing salary of Rs. 1656 PM. His 
services were illegally terminated by the management 
(respondent) on 27-12-1996 without payment of 
retrenchment compensation, notice pay and other dues in 
accordance with law. He further stated that his services 
were terminated illegally on 27-12-96 without following 
the due procedure of law applicable to the applicant. It is 
fiirther stated that the entire service record of the workman 
is unblemished, very good and his services were 
continuous and without any break. He was not issued any 
charge sheet nor any domestic enquiry was conducted 
against him. He was also not given any opportunity of 
being heard before the management has given enployment 
to other workers after his illegal ter mina tion 

3. The respondent-management contested the claim 
reference by filing reply and written statement dated 
18-10-99 raising preliminary objections that the claim 
statement is misconceived, the respondent is not an 
industry; that the applicant was engaged on daily wage 
basis for clearing of foliage and shrubs. The applicant/ 
claim is not maintainable and this court has no 
jurisdiction, that the applicant is not a workman. Hence 


the application is not maintainable under the provisions 
of the I. D. Act. 

4. On merits it is denied that the applicant was 
appointed on the post of Beldar or was drawing the salary 
of Rs. 1656 per month. It is further stated that the claimant 
was merely engaged as casual daily wager as and when 
required for cleaning of foliage and shrubs. Daily wages 
rate were paid to him as and when engaged as prescribed 
in the pay schedule of Labour Commissioner, Haryana. 
He was engaged on need basis as and when required- It is 
also denied that his services were continuous without 
break. He was engaged merely on need basis and for 
required task and as such the claim of the workman is 
liable to be dismissed, being untenable in the eye of law. 

5. The workman last appeared on 3-4-03 and 
thereafter he did not appear on subsequent 5 hearings. 
Hence he was proceeded ex parte on 16-8-04. It appears 
that he is not interested in prosecuting his case. On the 
contrary management filed affidavit of Capt. H. Garg and 
its evidene was closed and matter was fixed for arguments 
on 25-8-2004. It was again adjourned to 29-9-04 but none 
appeared to address arguments. I have perused the file 
meticulously. 

7. Perusal of the record shows that the workman 
has failed to prove that he was engaged as Beldar and 
worked continuously as claimed by him. On the other hand 
management respondent i.e. Air Force Station has 
examined/filed the affidavit of Capt. H. Garg, 
Commanding Officer, in evidence and his evidence by 
way of affidavit goes unrebutted. It is evident that the 
workman was engaged as casual worker on daily wages 
to remove the foliage and shrubs on need basis as and 
when required. There is nothing on record that the 
workman worked continuously for 240 days in a year or 
that respondent-management Air Force Station is an 
Industry. Air Force Station to my knowledge comes under 
the control of Air Force and the provisions of I. D. Act 
are not applicable to Air Force Station. 

8. Following questions arise for determination ;— 

1. Whether the respondent is an 'Industry’. 

2. Whether the claimant is a ‘workman’. 

3. Whether the dispute raised by the workman is 
an industrial dispute ? 

9. The word Industry has been defined in section 
2(j) of the I. D. Act as under :— 

(j) ‘Industry^ means any business, trade, undertaking 

manufacture or calling of employees and includes 

any ceiling, service, employment, handicraft, or 

industrial occupation or avocation of workman; 

Same has been explained by the Supreme Court in 
its decision reported in Bangalore Water Supply and 



Sewerage Board Vs. A. Rajappa 1978 Lab I. C. 467 and 
others which is as follows : 

“Industry” as defined in S. 20) has a wide import. 

Where there is (i) systematic activity, (ii) orgaiuzed 
by co-operation between employer and employee 
(the direct and substantial element is chimerical) 

(iii) for the production and/or distribution of goods 
and services calculated to satisfy human wants and 
wishes (not spiritual or religious but inclusive of 
material things or services geared to celestial bliss 
e g. making, or a large scale prasad or food), prima 
facie, there is an “Industry” in chat enterprises. 

The definition of ‘Industry’ to my mind is not 
applicable to the Air Force Station as it does not cany out 
any business trade etc. etc. rather the maintenance and 
management of Aif Force Station is controlled by the 
Government of India in discharge of its sovereign function 

for the sake of security of the Nation. The respondent Air 

Force Station is funded by the Central Government thus 
the respondent Air Force Station is not an Industry as 
defined in Section 2(j) of the I. D. Act. 

10. The claimant was engaged by the respondent 
Air Force Station which is not an ‘Industry’ and as such 
he cannot be termed as workman as he was not employed 
in an industry. Thus the claimant is not a workman 
strictosensu as per definition of the workman as defined 
in Section 2(s) according to which a person employed in 
an ‘Industry’ according to which workman is any 
employed in an ‘Industry’ to do any manual, unskilled, 
skilled work etc. etc. Even if the claimant is assumed to a 
workman the dispute raised by him by way of the present 
reference in question cannot be termed as an Industrial 
dispute As the respondent is not an ‘Industry as 
mentioned above and the claimant is not an employee of 
the industry. Hence this Industrial Tribunal/Labour Court 
is not competent to determine the dispute raised by the 
claimant by way of present reference for want of 
jurisdiction. Even otherwise the claimant has failed to 
prove that he was employed as beldar and worked for 240 
days continuously and/or there has been any violation of 
the provisions of Section 25-F of the I. D. Act There is 
no material on record to conclude that action of the 
management of respondent Air Force Station Gurgaon in 
terminating the services of the eluant Shri Vijay Kumar 
is illegal or unjustified. The burden to prove the same 
was on the claimant petitioner. In the absence of my 
evidence that the action of die management is illegal or 
unjustified. I have no option but to conclude that the action 
of the department in terminating the services of the 
respondent is legal and justified and the reference is thus 
answered in the affimative, and award is passed 
accordingly. 

S. S. BAL, Presiding Officer 
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New Delhi, the 25th October, 2004 

S.O. 3010,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Ceir^ 
Government hereby publishes the award (Ref. No. 
269/1999) of the Central Government Industrial Tnbunal- 
cum-Labour Court, Dhanbad No. 2 as shown in the 
Annexure, in the Industrial Dispute between the 
management of Allahabad Bank and their worlmen, 
received by the Central Government on 25-10-2004. 

[No. L-120l2/38/1999-IR(B-II)l 
C. GANGADHARAN, Under Secy. 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I. D. Act, 1947 

Reference No. 269 of 1999 

PARTIES: 

Employers in relation to the management of 
Allahabad Bank, Patna and their workman. 

appearances : 

On behalf of the workman: None 
On behalf of the employers: None 
State : Jharkhand Industry : Banking 

Dated, Dhanbad, the 4th October, 2004 

award 

The Govt, (rf India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) 
of the I. D. Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L- 120 12/3 8/99/IR(B-II), dated the 10th/11th August, 
1999. 


Dated : 30-9-04 



SCHEDULE 


Whether the action of the management of 
Allahabad Bank Patna in transfering Sh. R. K. 
Verma from Motihari to Palfauli as per Bi-partite 
settlement dt. 3-3-90 is justified ? If not, what relief 
the workman is entitled to ?” 

2. In this case neither the concerned workman nor 
his representative appeared on the date fixed. None also 
appeared on behalf of the management. The instant case 
is pending since 1999 for disposal. It transpires from the 
record that though the worlman side appeared on one 
occasion and filed Written Statement on their behalf 
subsequently failed to turn up before this Tribunal. It 
further transpires from the record that sufficient 
opportunities were given to the parties but inspite of giving 
ample opportunities they failed to turn up before this 
Tribunal to take steps in the matter of hearing of this 
case. Attitude of the parties if is taken into consideration 
will expose clearly that they are not interested to proceed 
with the hearing of this case. Under such circumstances, 
this Tribunal finds no reason to adjourn the case suo moto 
for days together. Hence, the case is closed and a ‘No 
dispute’ Award is rendered and the instant reference is 
disposed of on the basis of ‘No dispute’ Award presuming 
non-existence of any industrial dispute between the parties. 

B. BISWAS, Presiding Officer 
M 25 2004, 
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New Delhi, the 25th October, 2004 

S.O. 3011.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 74/98) 
of the Central Government Industrial Tribunal-cum- 
Labour Court. Bangalore as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of \^jaya Bank and their workmen 
which was received by the Central Government on 
25-10-2004. 

[No. L-12012/46/89-D.lI(A)] 
C. GANGADHARAN, Under Secy. 


annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, “SHRAM SADAN”, HI MAIN, HI CROSS, 
H PHASE, TUMKUR ROAD, YESHWANTHPUR, 
BANGALORE-560022 

Dated, 7th October, 2004 

PRESENT: 


Shii A. R. Siddiqui, Presiding Officer 


C. R No, 74/98 

I PARTY n PARTY 


The General Secretary, 
\^jaya Bank Employees 
Federation, 

18-22, Byatappa Building, 
Cubbonpet Main Road, 
Bangalore-560002 


The Chairman-cum- 
Managing Director, 
\^jaya Bank, Head Office, 
Trinity Circle, 

Mahatama Gandhi Road, 
Bangalore-56000 1 


AWARD 


1 The Central Government Ity exercising the powers 
conferred 1^ clause (d) of sub-section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L-12012/46/89.D 11(A) dated 
11th August, 1998 for adjudication on the following 
schedule: 


SCHEDULE 

Is the Vijaya Bank Employees Federation justifi^ 
in demanding that Shri Channabasappa D. Tondur 
should be absorbed in regular service, as Sub-staff, 
in \^jaya Bank ? If so, to what relief the said 
workman is entitled ?” 

2. The case of the first party workman, as made out 
in the Claim Statement, briefly, stated is that right from 
the year 1974 he has been working with the Second Party 
Bank branch at Hulgur as a Pigmy Agent and in the year 
1979 as against the vacancy for the post of sub-staff in 
the said branch he was engaged to work as sub-staff with 
permission to continue to work as Pigmy Agent strictly 
after the braiich office hours. Therefore, he worked as a 
sub-staff during the regular office hours of the branch 
and after the branch office hours he was working as a 
Deposit Collector; that he worked continuously from 
26-2-1979 to 25-8-1980 as sub-staff on the full time basis. 
He had actually worked for more than 444 days excluding 
the Sundays, National and festival holid^s and other bank 
holidays till his services were terminated w.e.f. 
26-8-1980. Therefore, the action of the management tent 
amounts to retrenchment as defined under Section 2(00) 
of the ID Act and since there was no compliance of Section 
25 F (a & b) of the ID Act before terminating his services. 

It amounts to illegal, improper and unjustified termination 
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liable to be set aside by this tribunal; that aggrieved by 
the said action of the bank he made a representation dated 
30-9-1979 and 21-2-1980 and so also on 6-3-1980 to the 
management to consider his case fevourably so as to absoib 
his services permanently but of no avail. After his services 
were terminated he requested the then existing umon to 
espouse his casue but it was not considered. In the year 
1985, the first party union came to be established and 
being approach^ by the first party a di^te was raised 
on his behalf but the management turned down the claim 
of the first party on the ground that he has exceeded the 
prescribed age limit and therefore his request for 
absorption cannot be considered; that the first party worked 
against the leave vacancy caused by one sub-staff by name 
A. S. Shetty which was not a permanent vacancy. Said 
Shri Shetty did not turn up to duty and was ceased to be 
the employee of the management. However in his place 
som^ody else was taken instead of considering the request 
of the first party to make him permanent in place of Shri 
A. S. Shetty. Therefore, he requested the court to pass an 
award declaring that the action of the management in 
terminating his services was illegal and unjustified and 
that the first party entitled to be reinstated in service on 
regular basis as the sub-staff with full back wages, 
continuity of service and all other consequential benefits. 

3. The Second Party management by its Counter 
Statement not disputing the feet that the first party was 
working as Jeevan Nidhi Deposit Collector (JND 
Collector) from 1974 at Gulgur branch. However, 
contended that the first party was drawing a commission 
of about Rs. 1500 per month working as a Deposit 
Collector under the terms and conditions as set out in the 
appointment order made by the management in that 
behalf. It was contended that during the year 1979 and 
1980, the first party was asked by Gulgur branch to do 
certain casual work during the leave period/absence of 
the permanent employees in the said branch. He agreed 
to do it and worked temporarily for a specified period and 
his services were utilized by the said branch for a period 
of 444 days between February 1979 and August 1980 on 
47 occasions, each engagement being separate and distinct 
from another engagement. He was being paid wages for 
the day whenever he was being engaged in the absence of 
permanent sub-staff going on leave and in the meanwhile 
he continued to collect the deposit on those days also and 
there was no permanent vacancy at that time. He was not 
engaged from August 1980 onwards. Therefore, he being 
engaged on certain occasions during his spare hours in 
addition to his primary duty as Deposit Collector of the 
bank does not change the character of his appointment 
as even as on today he is working as JND Collector; that 
the first party union raised the dispute on behalf of the 
workman before the Conciliation Officer and there being 
no prima-facie case made out in his fevour, the appropriate 
Government refused to make reference of the dispute. The 


first party then filed a writ petition No. 4712/90 
challenging the endorsement of refusal of Ws di^mte by 
way of reference and the High Court having allowed the 
said writ petition, directed the Central Govemmein to refer 
the dispute for adjudication and hence the present 
reference. 

4. It was contended that the dispute has been raised 
after a lapse of 8 years without explaining the ^lay in 
raising the same and therefore, on this ground itself it is 
liable to be dismissed. Keeping in view the settled principle 
of law that the dispute has to be raised within a reasonable 
time and that the belated disputes should not be 
encouraged. It was further contended that the first party 
being a Commission Agent only, is not a Workman as 
defined under Section 2(s) of the ID Act and therefore 
has no locus standi to raise the dispute under the 
provisions of ED Act. It was contended that the first party 
has worked as temporary sub-staff for 444 days 
intermittently therefore, the management requested this 
court to rgect the reference. 

5. The management on its behalf examined one 
witness as MWl and got marked 5 documents at Ex. Ml 
to M5. The statement of MWl in his Examination Chief, 
to put in nutshell, is that the first party worked as aPigmy 
Collector on a contract basis and was being paid 
commission on the collecijons made by him. He stated 
that in the year 1979-80 one Mr. A. Shetty who was a 
Peon was on leave on many occasions and in his place the 
first party who was working as Pigmy Collector then, was 
engaged up till August 1980 but he has not worked 
continuously. He was being paid daily wages for which 
vouchers are maintained by the bank and 46 such vouchers 
are marked at Ex. Ml. He stated on the basis of the 
vouchers he can say that the workman has not worked 
continuously for 240 days. He says that in the month of 
August 1980 a permanent attender was appointed in place 
of Shri Shetty. Then he referred to a certificate at Ex. M2 
showing the first party as Pigmy Agent and the document 
at Ex. M3 and M4 to show that he was being paid 
commission as a Pigmy Agent. Lastly, he referred to the 
endorsement Ex. M5 where under the appropriate 
Government had declined initially to refer his dispute to 
this Tribunal. His statement in cross examination relevant 
for the purpose is that the first party worked as a Pigmy 
Agent of the said Gulgur Branch right from its opening 
in the year 1974 and said Shri Shetty was the only sub¬ 
staff in between the year 1974-79 who went on leave and 
remained absent during the period from 26-2-1979 to 25- 
8-80 and in his absence first party discharged duties of 
the sub-staff as a temporary Peon while doing the work of 
Pigmy Agent after the office hours of the branch. 
Shri Shetty was removed from service and in his place in 
August 1980 one Shri S. N. Bhramavar was appointed as 
sub-staff and thereafter the services of the first party were 
discontinued. 
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6, There was no oral or documentary evidence 
pressed into service on behalf of the first party. Learned 
counsel for the first party vehemently argued that as per 
the very stand taken by the management in the Counter 
Statement as well as in the statement of MWl, it is clear 
like crystal that the first party worked as a sub staff of the 
management branch continuously for a period of 444 days 
during the period from February 1979 and August 1980 
and therefore, he having worked for a period of more than 
240 days in a particular calendar year very much comes 
under the definition of the workman as per Section 2(s) 
of the ID Act and since his services have been terminated 
abruptly for no good reasons, the action of the management 
amounts to retrenchment as defined under Section 2(00) 
of the ID Act and since it was not in compliance that 
Section 25F (a&b) of the ID Act, it is a case of illegal 
termination and in the result the first party is entitled to 
the relief sought for. Whereas, the learned counsel for 
the management was of the argument that the services of 
the first party were being utilized by the management bank 
purely on temporary and ad hoc basis in place of said 
Shri Shetty who went on leave and thereafter remained 
absent from duty during the aforesaid period. Therefore, 
the learned counsel submitted that the first party not being 
appointed as a sub staff either to a permanent vacancy or 
under any regular appointment to be made under the bank 
rules, candidate being sponsored through Employment 
Exchange, he cannot claim absorption of his services with 
the bank much less claiming any backwages etc. His next 
contention was that the dispute on hand is a stale dispute 
not being in existence in the year 1988 i.e. and reference 
being made after about 18 years from the date of 
termination and there being no vacancy in the 
management bank of the said branch, he cannot be 
absorbed in the services of the bank. 

7. After having gone through the records, I am of 
the opinion that the dispute on hand can very well be 
disposed off on the basis of the very admitted facts in the 
form of oral as well as documentary evidence and the 
respective contentions of the parties. The faa that since 
the year 1974 the first party worked as a JND Collector 
(hereinafter called Pigmy Agent) md that as on to date 
also he is with the bank working as a Pigmy Agent is very 
much admitted by the Second Party management.The 
contention of the management that since the first party 
worked as Pigmy Agent he is not a workman as defined 
under Section 2(s) of the ID Act is to be rejected on its 
face itself for the simple reason that the first party has not 
based his claim as a Pigmy Agent but has come to this 
tribunal claiming his rights as a sub staff for having 
worked with the bank during the period from February 
1979 till August 1980. Therefore, now the question to be 
dealt with would be Whether in the light of the above 
said admissions made by the management that the first 
party did work as sub staff for a period of 444 days, 


during the aforesaid period in place of Shri Shetty, 
does his case fall under the definition'of the workman 
as provided under Section 2(s) of the ID Act. The Plain 
answer to this question would be certainly in the 
Affirmative. The Management admitted in the Counter 
Statement as well as in the statement of MWl that the 
first party worked as a sub staff during the period 
mentioned above in the absence of said Shri Shetty but its 
case is that he worked on daily wage basis being paid 
wages through vouchers and that his services were bring 
taken intermittently whenever said Shri Shetty went on >• ^ 
leave. If we go through the very vouchers which are 46 in 
nundiers marked before this Tribunal at Ex. Ml, it could 
be seen that right from the month of March 1979 till the ' ’ 
month of November 1979 i.e. up till 3-11-79 the first party 
worked with the bank throughout, of course, excluding 
Sundays and other holidays. Every week he was being 
issued with an independent voucher for being paid daily 
wages at the end of the week, \bucher dated 10-11-79 
shows that he was paid wages for a period firom 5-11-79 
to 10-11-79 again for a period of 6 days at the end of the 
week. A voucher dated 30-11 -79 is of the payment of wages 
of 17 days beginning from 12-11-79 to 30-11-79. A 
voucher dated 29-12-79 shows that first party worked for 
23 days and accordingly he was paid daily wages for the 
said period. A voucher dated 30-1-80 shows that he 
worked for 23 days in a month of December. Likewise a 
voucher dated 29-2-1980 shows that he worked for 23 ^ 

days for the following month. Vouchers dated 
31-3-80,30-4-80,28-6-80,1-8-80,26-8-80 would disclose 
that he worked for 24 days, 25 days, 27 days, 26 dtys, 27 
days and 18 days respectively from the months of ^ril to 
August 1980. Therefore, if we count to the days for which 
the first party worked tvith the management as per the 
various vouchers submitted by the management and also 
take into consideration the very admission made by the 
management in the Counter Statement as well as in the 
statment of MW3 it becomes very much evident that the 
first party worked with the bank continuously for a period 
of 240 days in a particular calendar year and he woiked 
totally for a period of 444 days as on the date his services 
were terminated. Therefore, in the light of the above, the 
only and safe conclusion to be drawn would be that the 
first party comes well within the definition of ‘Workman’ 
as defined under Section 2(s) of the ID Act. Since the 
first party worked with the bank of course on temporary * 
basis fulfilling the conditions of the workman, then, as • 
argued for the first party, termination of his services 
tantamounts to a retrenchment as defined under Section 
2(00) of the Act. Undisputedly the requirements of section 
25F (a&b) have not been satisfied by the management * 
while terminating the services of the first party and in the 
result the reinstatement becomes illegal amounting to 
illegal termination and therefore, liable to be set aside as 
illegal and void ab initio. 
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8 ContentiOTi of the management that the dispute 
being raised after a lapse of period of 8 years is Uable to 
be rdected, holds no water as now it is a setUed pnnaple 
of law that on the ground of delay reference need not tc 
rejected but the reliefs to be granted to the working be 
modified in the given circumstances. Now therrforc, 
question to be considered would be to what relief the 
workman is emitted for. The claim of the workman t^t 
he should be absorbed permanently m the service of ^ 
bank cannot be granted for the simple rea^n to h^ 
appointment was purely on temporary and adhoc basis. It 
is his own case that he worked in place of Shn Shetty, a 
sub staff of the bank when he went on leave and remamed 
absent from duty. The fact to the workman disch^ged 
his duties as sub staff purely on temporary basis and was 
paid daily wages is quite evident from the payment 
vouchers referred to supra produced by the management 
before this tribunal. Therefore, question of reinstatement 
of the workman as a siib staff of the bank in questton is to 
be ruled out. Now coming to the question of relief ot 
backwages, we have take into account 3 important factors. 
Firstly the dispute on hand was raised after an inordinate 
delay of years and the reality is that the referent on hand 
came to be made somewhere in the year 1988. Therefore, 
a period of 18 years has elapsed from the date of the 
termination of the services of the workman for which 

period court wiUnotbejustified to buidenthe management 

with the payment of backwages, entirely. The next f^ to 
be considered is that the workman worked with the bank 
all through and he is still working with the bank as a 
Pigmy Agent and it was not disputed by him that he is 
getting a commission of Rs. 1000 to 1,500 per month on 
his deposit collections. Lastly it cannot be lost sight o 
the court that the workman has not come forward ^d 
entered the witness box to speak to the fact that he has 
not been gainfully employed during the period he was 
aww from the service of the management as a sub statt. 
He did not come forward with an e jqilanation as to whether 
apart from, the job of Pigmy Agent he has not been 
gainfully employ^ after he was removed from the services 
of the sub staff of the bank. Therefore, taking into 
consideration all these factors and peculiar circumstances 
of the case not ignoring the fact that the worki^ is 
entitled to retrenchment compensation and a salary in heu 
of the notice of period of one month. It appears to me that 
ends of justice will met if the workman is paid a lumpsum 
amount of Rs. 50,000 towards his full and final settlement 
of the claim against the management. Accordingly 
reference is answered and following award is pa^ed. 

AWARD 

The Second Party Management is directed to p^ a 

sumofRs 50,000 to the first party workman in a lumpsum 

towards his foil and final settlement of claim against the 
management. It shall be paid within a period of 3 months 
from the date of publication of this award and in case of 


failure, the amount shall carry an interest at the rate of 
9% per annum till its realisation. No order to cost. 

(Dictated to PA transcribed by her corrected and 
signed by me on 7th October, 2004.) 

A. R. SIDDIQUI, Presiding Officer 

25 31^. 2004 

31T. 3012.—1947 (1947 
14) ^ WTriT % ^ ^ ^ 

PPW; ^ ■WTO afltilPw! aiMW 

^ % -taiE (’SM wn 36/2001) ^ 

iraiftRt ^ t, ^ ^ 25-10-2004 ^ 

«IT1 

[TT. 1^. 12012/31/2001("^-II)] 

New Delhi, the 25th October, 2004 

S.O. 3012.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 "f 

Government herdiypiiblishestheaward (Ref. No. 36/2001) 

of the Central Government Industrial Tribunal-cuin- 
Labour Court, Bangalore as shown in the Annexe m 
the Industrial Dispute between the management of Canara 
Bank and their workmen, received by the Central 
Government on 25-10-2004. 

[No. L- 12012 / 31 / 2001 -IR(B-ir)] 
C. GANGADHARAN, Under Secy. 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT 

“SHRAM SADAN” 

HI MAIN, HI CROSS, H PHASE, TUMKUR 
ROAD, YESHWANTHPUR, BANGALORE-560 022 

Dated : 12th October, 2004 

PRESENT 

Shri A. R. Siddiqui, Presiding Officer 
C.R. No. 36/01 
I Party “Party 


Shri Kolanarayana, 
No. 35, 5th Cross, 
Vonnarpet Lay Out, 
Viveknagar, 
Bangalore-560 047 


The Managing Director, 
CB, Head Office, 

No. 112 , J. C. Road, 
Banangalore-560 002 
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AWARD 

The Central Government Ity exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L-120I2/31/2001/IR (B-II) dated 
14th May, 2001 for adjudication on the following 
schedule: 

SCHEDULE 

“Whether the action of the management of Canara 
Bank to order compulsory retirement of 
Shri Kolanarayan from service is legal and 
justitied ? If not, what relief the concerned workman 
is entitled ?” 

1. The case of the first party as made out in the 
Claim Shitement (pleadings on the point of fairness and 
legality or otherwise of the Enquiry Proceedings are 
omitted there being a separate finding given on the said 
point) in brief, is that he was working as an Armed Guard 
in the Currency Chest-III of the Second Party Bank since 
1-6-95 upon his release from the armed-forces (Ex- 
serviceman) and he had put in mqre than 18 years service 
in the Second Party Baiit (herein after called the bank); 
that he was placed under suspension w.e.f. 7-1-99 and 
was served by show cause notice dated 8-1-99. Before he 
could give his reply to the said show cause notice he was 
served with a charge sheet dated 19-3-99 without calling 
upon him to submit his explanation. Thereupon a DE was 
conducted against him and on the basis of the enquiry 
report he was dismissed from service. He preferred an 
appeal and dismissal order was replaced with the order of 
Compulsory Retirement; that the findings of the Enquiry 
Officer are perverse in as much as he has not appreciated 
the evidence on record properly and that there was no 
sufficient and legal evidence to prove the charges of 
misconduct leveled against him; that one of the 4 witnesses 
examined by the management as MW4 namely 
Venkatasubbaiah another Armed Guard who had 
accompanied the first party on the alleged date of incident, 
infact, had supported the defence taken by the first party, 
saying that he and one Govinda, another official of tlie 
bank had gone to purchase Beedies after the vehicle was 
stopped near Minerva Circle and both of them were beaten 
up sustaining injury; that the Enquiry Officer, Disciplinary 
Authority and tlie Appellant Authority have not considered 
the fact of acquittal of the first party' and two others by the 
competent court of law in a judgment passed in CC No. 
2393/99 dated 1-1-2000; that the Disciplinary Authority 
have adopted the attitude of victimising the first party in 
discriminating him as against the said Govinda, a sub 
staff and Huchappa, a clerk in imposing the punishment 
of dismissal when the above said two officials of the bank 
were reinstated in service taking into consideration of the 
fact of their acquittal by the competent criminal court 
which factor was not taken into consideration while 


imposing the punishment of dismissal against the first 
party; that the findings ofthe Enquiry Ofiv^ purely based 
on the alleged investigation report at MEX. 1 without 
examining the ^\^ne Shop Cashier by name Devendra is 
perverse as the said report has no evidential \^ue in the 
eye of law. Moreover the Enquiry Ofifrcer has also not 
properly appreciated the evidence of said \^nkatasiibbaiah 
which read in favour of the defimce ofthe first party^ that 
the first party workman was present and the charges 
leveled against him are folse and baseless and therefore, 
he has not committed any gross misconduct as alleged by 
the Disciplinary Authority; that the punishment of 
Compulsory Retirement imposed by the Appellant 
Authority is also very severe and disproportionate to the 
gravity of the allegations of misconduct keeping in view 
the clean service record of the first party so also for the 
reason that he belonged to Scheduled Caste and had put 
in 18 years of service with the bank as an Ex-Serviceman. 
Therefore, he requested the court to pass award in his 
favour setting aside the punishment of Compulsory 
Retirement and to reinstate him in service with backwages, 
continuity of service and other consequential benefits. 

2. The management namely Second Party Bank 
resisted the Claim of the first party and at Para 3 of Counter 
Statement came out with the following contentions : 

“The first party was working as Armed Guard at 
Second Party Currency Chest III, Head Office 
Building, Bangalore since 1-6-1995. The first party 
was deputed to Second Party Konanakunte Branch, 
Bangalore on 3-1-1999 for cash remittance of Rs. 
3.00 lacs along with Shri C. Huchappa (14244) 
Clerk, Shri ^fenkatasubbaiah (40590), Armed guard 
and Shri K. Govinda (41405), sub staff while 
returning from Konanakunte branch, Bangalore 
after remitting the cash. The first Party along with 
Shri C. Huchappa and Shri K. Govinda got down 
from the Ambassador car with Registration Number 
CAA 5112 which was hired for cash remittance, at 
M/s. Vmutha Wine Stores near Minerva Circle, 
Bangalore and entered the said wine shop at around 
11.30 AM ordered for alcohol viz. Beer and 
Bagpiper whisky and consumed the same. After 
consuming the alcohol, when the Manager of the 
Wine Stores demanded Rs. 68 being the bill amount, 
the first party has reportedly refused to pay the 
amount and picked up a quarrel. In tlie meantime, 
the first party brought the gun from the car and 
pointed the same towards the staff ofthe wine shop 
and threatened to shoot and kill them. However, 
the cashier of the Wine Shop held the gun pointed 
out by the first party very firmly and when they 
shouted for help, the first party along with Shri C. 
Huchappa and Shri K. Govinda fled the scene in 
the car, leaving the gun with the staff ofthe wine 
shop. When the staff of the wine shop informed the 
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police authorities about the incidence, the lloysala 
Unit arrived at the scene and seized the gun left by 
the first party in the Wine Shop. Subsequently, 
Second Party Bank had to obscrve/face various 
procedural formalities/inipcsdiinents to retrieve the 
gun from the custody of the police authorities. As a 
responsible Armed Guard, it is the duty of the first 
party to possess and use the gun for safeguarding 
the interest of the Second Party Bank, Instead, by 
leaving the gun in the wine shop, the first party has 
violated the duties of an Armed Guard and exposed 
the Bank to severe risks thus jeopardizing the 
interest of the Second PMly Bank. Basing on the 
complaint lodged the Manager of the Wineshop, 
the police authorities had arrested the first party and 
Shri K. Govinda firomthe currency chest on the same 
day, under Sections 323, 506(b) read with Section 
34 of IPC read with Section 30 of Indian Arms Act. 

It is recorded in the FIR that the First party and 
Shri K. Govinda have confessed having committed 
the above said crime along with Shri Huchappa by 
coming in Ambassador Car bearing Registration No. 
CAA 5112. The first party also confessed before 
the Police Authorities that he has used the gun for 
committing the above crime as reported in the FR. 
The first party was taken by the Police Authorities 
to the Victoria Hospital, for an examination and 
the Medical Officer of Victoria Hospital, after 

examiningthe first party has confirmed and certified 

that he had consumed alcohol. The first party along 
with Shri K. Govinda were remanded to judicial 
custody for 15 days. The details of above incidence 
has appeared in leading Newspapers under heaihng 
“5 Bank Staff held for threatening Bar Cashier” 
(Deccan Herald dated 4-1-1999), “Canara Bank 
guard threatens Wine Store Cashier, is arrested” 
(Times of India dated 4-1-99). The first party has, 
by consuming alcohol during the office hours while 
on duty behaved in an indecent and riotous manner 
by assaulting public persons and causing injury to 
them as reported in the FIR. The news items 
appeared in the popular daily newspapers carrying 
the above incidence committed by the First party 
along with other staff members, has lowered the 
image of Second Party Bank in the eyes of the pubUc 
at large. The unauthorised use of gun in Wine Shop 
and leaving the Gun in the shop on the part of the 
first party has not only exposed the Bank to serious 
consequences but also lowered the image of the 
Second Party Bank, He has thus abdicated his 
primary responsibility and failed in his duties as 
Armed Guard. An explanation in the subject matter 
was called for from the first party vide letter No. 
BLSW/10061/Enquiry Proceedings/MS/99 dated 
8-1-99 from staff section (W, Circle Office, Bangalore 
but he has failed to submit his reply though he has 


a ckno wledged the same on 14-1-1999, That there 
after a chmge slmet bearing Ref. No, BLC/DAC/ 
3013/E.37/CH7/99 dated 19-3-1999, was issued to 
the first party, in iqiitc of giving him an opportunity 
submit his defence statement in re^nse to the said 
chargcshcet, he failed to submit any ejqdanation to 
the said chaigesheet. By his above action has caused 
wilful damage or atternpted to cause damage to the 
property of the Second Party Bank and thus 
committed Gross Misconduct within the meaning 
of Chapter XI Regulation 3 Qause (j) of Caimra 
Bank Service Code. His above action being 
prejudicial to the interest of the Bank, he has ako 
committed “Gross Misconduct” within the meaning 
of Chapter XI, Regulation 3, clause (m) rf Canara 
Bank Service Code. It is pertinent to mention here 
that an investigation was conducted into the matter 
and vfhcn'sprima facie case was established against 
thefirstparty, he was k^t under suspension pending 
initiat ion of discijdinaiy action and subsequently 
the chargesheet was issued to him. It is submitted 
that the service conditions of the workmen 
enq)loyees of the Second Party Bank, are governed 
by the provisions of the Canara Bank Service Code 
and the chargesheet has been issued to the first pa^ 
him under the provisions of Canara Bank Service 
Code, which is in consonance with the provfekms 
contained in the various Bipartite Settlcmems/ 
Awards which governs the service conditions of 
award staff in public sector Banks. A departmental 
enquiry into the matter was ordered by ^Jpointing 
Shri V.G. Thgore, as an Enquiring Officer and Shri 
R. Kasturi as Presenting Officer by the Disciplinary 
Authority, the first party was defended by a Drfence 
Representative of his choice, participated in the 
enquiry and cross examined the management 
witnesses. The Presenting Officer produced and 
marked 20 documents and examined 4 witnesses 
on behalf of the management, and the Defence 
Representative neither produced any defence 
documents nor examined any witness on their 
behalf All reasonable and sufficient oppoitumty 
were provided to the first party in the en^ry to 
defend his case duly conqilying with the principles 
of Natural Justice. Thereafter, the Enquiring Officer, 
taking into account the entire evidence on record, 
oral as well as documentary, evidence, and also the 
submissions made by the Presenting CtfRcer/Defcncc 
Representative, submitted his findings dated 
5-1 -2000 holding the first party guilty of the charges 
levelled in the chargesheet. A copy of the fmdmgs 
was forwarded to the first party for his submissions 
on the findings of enquiry officer if any. The first 
party had submitted his submissions on the findings 
of Enquiry Officer, vide letter dated 20-1-2000. That 
agreeing with the findings of the Enquiring Officer, 
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the Disaplinaiy Autlumty proposed the punishment 
of Dismissal” and he was also given an opportunity 
of personal neaiing on the pnqxised pimishment. 
The first party attended the perso nal hearing on 
7-3-2000 and made his oral'.^Titten submissions. 
Taking into consideration the entire aspects of the 
case and the submissions made by him during the 
personal hearing, the Disciplinary Authority 
imposed the punishment of “Dismissal” on the first 
party. Aggrieved by the imposition of the 
punishment of dismissal, the first party had 
preferred an appeal vide his appeal memorandiyn 
dated 2-5-2000. The Appellate Authority after 
considering the appeal found that the punishment 
imposed by the Disciplinary Authority is just and 
appropriate considering the gravity of the 
misconduct. However, considering the submissions 
made by the first party during the personal hearing 
and purely on humanitarian grounds modified the 
punishment of “Dismissal” to Compulsory 
Retirement.” 

3 At Para 4, the management denied the allegation 
that the first party put in 18 years of unblemished service 
with the bank and that he was not given any opportunity 
show cause notice or to submit his explanation to the 
chargesheet. It was contended that the first party did not 
give his reply to the chargesheet or to show cause notice 
despite the opportunity given. While denying the 
contention that first party was honourably acquitted in 
the said criminal case. It was contended that he was 
acquitted giving him benefit of doubt. It was also 
contended that the misconduct committed by the first party 
since has been proved during the course of departmental 
inquiry, the management or the disciplinary authority was 
not bound or to give any advantage of the first party being 
acquitted in the criminal prosecution. It was contended 
that the findings of the Enquiry Officer are very much 
based on sufficient and legal evidence placed before the 
Enquiry Officer and the findings are very much supported 
not only by evidence but also by cogent reasonings given 
by the Enquiry Officer; that the defence taken by the first 
party workman that he was not involved in the incident 
in question is an after thought and self serving as ' 
admittedly he returned to the bank after cash remittance 
without the gun he used to be armed with doing the duty' 
of the Armed Guard. It was further contended that the 
happening of the incident was also talk of town it being 
published in two important daily newspaper viz. Times 
of India and Decan Herald. The newspaper cuttings were 
ver>' much placed before the Enquiry Officer and were 
marked during the course of enquiry. Therefore, the 
management requested this court to dismiss the reference. 

4. Keeping in view the pleadings of the respective 
parties with regard to the fairness and validity of the 
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Enqmry Proceedings issue on the point of DE was taken 
up for hearing in the first instance. When the matter was 
posted for evidence to be led on behalf of the management 
on the said issue, learned counsel for the first party filed a 
memo conceding the fairness of the enquiry proceedings 
reserving his right to challenge the enquiry findings and 
finding of the Disciplinary Authority as well as Appellate 
Authority and legality of punishment inqwsed on the first 
party. Therefore in the fight of the said memo this court 
recorded finding to the effect that DE held against the 
first party by the Second Party was fair and proper. 
Therefore, in the, fight of the above said finding 
controversy gets narrowed down rather gets limited to 
the point as to whether the findings of the Enqmry Officer 
suffered from any perversity and if not whether the 
punishment of Compulsory Retirement imposed by the 
Appellate Authority by replacing the punishment of 
dismissal was legally justified. 

5. Learned counsel for the first party vehemently 
argued that the enquiry findings suffered fiom perversity 
for the reason that they are not based on sufficient and 
legal evidence and therefore, resultant punishment of 
Compulsory Retirement awarded against the first party is 
liable to be set aside by this tribunal Ity exercising its 
discretionary powers under Section 11A of the ID act. He 
contended that there are two important circumstances with 
regard to the evidence led before the Enqmry Officer. One 
is that MWl, Investigation Officer who deposed before 
the Enquiry Officer was not a person competent to speak 
to the incident and the report submitted by him was just 
an hear-say evidence. Secondly, the Medical Officer who 
issued the Medical Certificate certifying the feet that on 
examining the first party he was found to have consumed 
Alcohol was not tendered before the Enquriy Officer giving 
an opportunity to the first party to cross examine the said 
witness. It was also contended that MW4, 
Venkatasubbaiah infect supported the defence taken by 
the first party. Therefore, the evidence on record was 
neither sufficient nor satisfaaoty but also was helpful to 
the case of the first' party in the statement of said 
\fenkatasubbaiah. His next contention was that there was 
a case of discrimination as the two other officials of the 
bank said to have been involved in the incident in question 
have been left by the management after having been found 
guilty of the misconduct during the course of enquiry and 
have been reinstated in service and whereas the first party 
alone was singled out to be punished with Compulsory 
Retirement. He contended that the first patty and the other 
two officials who were chargesheeted for the incident in 
question have been acquitted by the competent criminal 
court and taking note of this fact, though, the said two 
officials were let of the hook but a different yardstick was 
applied in the case of the first party therefore, according 
to him it was a ease of unfair labour practice and 
victimization of the first party. 
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6. Whereas, the learned counsel for the 
management argued that keeping in view the serious 
misconduct committed by the first party as ‘Armed Guard’ 
of the bank which misconduct was proved by sufficient 
and legal evidence during the course of enquiry, the 
punishment given by him by way of Compulsory 
Retirement, itself, was lenient and therefore, no further 
leniency can be shown against the first party. However, 
learned counsel submitted that going one step further, the 
management during the course of ‘lok adalat’ held by 
this tribunal had come out with the proposal to settle the 
dispute by reinstating the workman if he is ready to forego 
his backwages and continuity of service for the period he 
was out of the service of the bank. Learned counsel also 
argued that when the misconduct has been proved during 
the course of enquiry based on sufficient and legal 
evidence, this court is not supposed to exercise its 
discretionary power under Sectioon 11A of the ID Act so 
as to modify the punishment imposed by the management, 
particularly, in the cases like on hand. In support of this 
argument learned counsel cited a decision reported in AIR 
1992 page 2188. 

7. After having gone through the records 
particularly the oral and documentary evidence brought 
on record before the Enquiry Officer and the enquiry 
findings rendered Ity him, I do not find much substance 
in the arguments advanced for the first party saying that 
enquiry findings suffered from any perversity. It is now 
well settled principle of law that the findings of the enquiry 
are to be interfered at the hands of this tribunal by 
appreciating, afresh, the evidence brought on recordbefore 
the enquiry officer when the findings were based on no 
evidence” or “insufficient evidence”. In the instant case 
it is not so. The management examined in all four 
witnesses including one Section Officer and an important 
witness namely Venkatasubbaih who had accompanied 
the first party for remittance of the cash and was very 
much present in the vehicle when the incident on hand 
took place. Contention of the first party that he in fact 
siqjported his defence is not appreciable. MW4 was sitting 
in the vehicle when un-disputeffiy the first party along 
with said K. Govinda and Hutchappa got down from the 
vehicle at Minerwa Circle pretending to purchase Beedes 
but went to the wine shop instead and took up quarrel 
with the Cashier of the Wme Shop when he demanded 
the bill amount for having consumed the Alcohol. 
Undisputedly, the first party was armed with a gun at the 
time of incident and it is case of the management he 
pointed the said gun at the Cashier when he demanded 
the money. During scuffle ensued and the people gathered 
at the spot hearing the cry of the Cashier the workman 
left the gun at the shop itself and fled from the scene. On 
the basis of the cashier’s complaint admittedly FIR was 
issued against the first party and the said 2 officials 
followed by the chargesheet It is also very much on record 


that the management bank faced lot of problems in getti^ 
back the above said gun from the custody of the police 
which had seizedthe same from the said Wine Shop during 
the course of Mahazar conducted on the spot. It is yet to 
be explained by the first party as to what made him to 
part with the gun, that too, in the Wine Shop which 
supposed to be in his possession as an ‘Armed Guard’ to 
protect the person and property of the bank. The defence 
taken by him that when he along with other two alighted 
from the vehicle to purchase the Beedi there was some 
scuffle as going on at Wine Shop and during the melee 
they suffaed injuries as contended by the inanagement 
on its face itself appears to be ridiculms. It just cannot be 
believed that these bank officials might have been beaten 
up by some people at the shop, that too, for no cause or 
reasons. This defence of the first party indirectly and 
impliedly, infact, would support the case of the 
management that he was involved in the incident as 
narrated in the chargesheet. 

8. I have gone through the findings of the Enquiry 
Officer very carefully and found that he had discussed the 
oral aiKl documentary evidence at length giving his cogent 
reasoning, particularly, taking into consideration the (»se 
put forth by the defence representative on various points 
covering the evidence brought on record. Therefore, by 
no stretch of imagination it can be said that it was a case 
of “no evidence” or “insufficient evidence” so as to 
reappreciate the evidence already brought on record before 
the Enquiry Officer. Only because some different view 
canbe taken by this tribunal by reappreciating the evidence 
there will be no justification to jump to the conclusion 
that the conclusion arrived at by the Enquiry Officer based 
on the evidence already brought before him was wrong or 
was unwarranted. Therefore, findings of the Enquiry 
Officer in my opinion suffered from no perversity. 

9, The very fact that the police had to register a 
Criminal case against the first party and two other bank 
officials and were to seize the gun belonging to the bank, 
would be a circumstance sufficient to say that there was 
very much truth in the allegations of the chargesheet made 
against the workman. If there was no truth in the incident 
the police would have been the last agency to book the 
bank officials with a false chargesheet. 

10, Now, coming to the quantum of the punishment. 

initially, as noted above, the first party was imposed with 
the extreme punishment of dismissal. However, during 
the course of appeal he preferred, punishment of dismissal 
was replaced with the order of compulsory retirement. 
This punishment also as subrmtted by the learned counsel 
for the first party, was too severe and disproportionate to 
the gravity of the misconduct particularly in the light of 
the fact that the other two culprits who were involved in 
the incident along with the first party were given clean 
chit by reinstating them in service and whereas the first 
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party was thrown out of the service. He also submitted 
that judgement of the competent criminal court should 
have weighed with the management as the first party was 
acquitted for the very same charges based on very same 
set of facts regarding which he faced the departmental 
enquiry. 

11, Keeping in view the fact that the first party was 
entrusted with a very responsible job of Armed Guard’, 
always armed with gun siqiposed to protect the person 
and propety of the bank, the manner in which he 
committed the misconduct certainly is a very grave and 
gross misconduct involving an extreme punishment of 
dismissal. However, the Appellate Authority had taken a 
lenient view converting the said order into an order of 
Compulsory Retirement. 

12. Once again the management during the course 
of proceedings of the ‘Lok Adalat’ also came forward with 
the proposal to reinstate the workman in service ‘of course’ 
denying him the benefit of continuity of service for the 
interregnum period i.e. from the date of dismissal till the 
date of reinstatement and that his suspension period shall 
be treated as “not spent on duty”. This proposal was 
declined by the first party on the ground that he has been 
left hardly with just 21 months of service. Therefore, 
keeping in view the factors, particularly, the acquittal of 
the first party in a criminal case where he faced the same 
charge based on same set of facts; that his two colleagues 
have already been reinstated in service and so also not 
ignoring the fact that the misconduct committed Ity the 
first party was very much grave in nature, it appears to 
me that ends of justice will be met if the first party is 
ordered to be reinstated in service with benefit of exmtinuity 
of service for the period he spent under suspension as 
well as from the date of dismissal till the date of 
reinstatement, of course, denying him 75% backwages 
ftom the date of dismissal till the date of reinstatement. 
Hence the following award. 

AWARD 

The management is directed to reinstate the 
workman in service forth with, with benefits of continuity 
of service for the period he has been during suspension 
and for the period from the date of dismissal till the date 
of his reinstatement to be counted for his retirement 
purpose with 25% of backwages from the date of dismissal 
till the date of his reinstatement. No. costs. 

(Dictated to PA transcribed by her, corrected and 
signed by me, on 12th October 2004) 

A.R. SIDDIQUI, Presiding Officer 
25 2004 
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New Delhi, the 25th October, 2004 

S.O. 3013,—In pursuance Of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref 27/2001) 
of the Central Government Industrial Tribtinal-cum- 
Labour Court, Bangalore as shown in the Annexure, in 
the Industrial Dispute between the management of Can^ 
Bank and their workmen, received by the Central 
Government on 25-10-2004. 

[No. L-12011/5/2001-IR(B-II)j 
C. GANGADHARAN, Under Se^. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT “SHRAM SADAN”, G.G, PALYA, 
TUMKUR ROAD, YESHWANTPUR, 
BANGALORE-560022. 

DATED : 20th October 2004 


I Party : Ganapathi Hegde 
Trade Unionist 

U Party : P S Sawkar/N Venkatesh 
Advocate 


AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2 A of the Section 10 of the Industrial Disputes 
Act, 1947 has referred this dispute vide Order No. 


PRESENT I Shri A. R. SIDDIQUI, Presiding Officer 
C.R NO, 27/2001 


I Party 


ll Party 


The Assistant Secretary, The Deputy General Manager, 
Canara Bank Staff Union, CanaraB^ 

Circle Office, 

86-M G Road, 
BANGALORE-560001 


No. 220, 2nd Floor, 
Cubbonpet Main Road, 
BANGALORE-560002 


APPEARANCES: 


.- 
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L-12011/05/2001/IR (B-II) dated 09-04-2001 for 
adjudication on the following schedule : 

SCHEDULE 

“Whether the action of the management of Canara 
Bank to impose the penalty of' reduction to a lower 
stage in the scale of pay by one stage’ upon Shri 
Hanumantha Rao Clerk is justified and legal ? If 
not, what relief the workman concerned is entitled 
to ?” 

2. The I pmty in support of the reference on hand 
has filed his Qaim Statement spreading over 23 pages 
and 1 would like to bring on record only the contentions 
relevant for the purpose and also omitting the pleadings 
with regard to the validity and legality of the Enquiiy 
Proceedings there being a separate findings already given 
on the said issue. 

3. The case of the I party therefore to put in nutshell 
is that he was appointed as a Clerk in the year 1978 being 
posted at Currency Chest, Branch Office, J. C. Road, 
Bangalore and then was transferred to Harihar branch, 
working there w.e.f. 2-8-1992. He was placed under 
suspension was vide proceedings of Deputy General 
Manager dated 25-11 -1993 pending Disciplinary enquiiy 
and suspension was revoked on 29-12-1993; that the 
Charge Sheet dated 23-11-1993 was issued against him 
alleging that on 14-9-1993 at about 2.30 pm. in the course 
of arguments/shouting the 1 party had physically assaulted 
one Mr. M. Y Venkatesh, another clerk of the branch 
inside the Branch premises which made him to fall down 
and sustain injuries. He gave his explanation denying those 
charges. Thereafter enquiiy was held against the I party 
and enquiry findings were given by the Enquiiy officer 
holding the I party guilty of the aforesaid charge of 
miscoiiduct which findings were not based on legal and 
sufficient evidence. He contended that the Enquiry officer 
has not appreciated tlK evidence on record in itS proj^r 
perspective in as much as he relied upon the evidence 
adduced on behalf of the management only without giving 
any reasons in ignoring the evidence led on behalf of the 
I party He relied upon a prescription slip marked in the 
statement of the complainant MW 8 without getting 
examined the Doctor who issued the slip. His reasoning 
that Doctor should have bear examined by the I party 
was against the principles of natural justice and so also 
bad in law for the reason that it was the duty of the 
prosecutor and not the accused to prove that the 
complainant sustained injury on account of alleged assualt. 
Relying upon findings of the Enquiiy officer, the 
Disciplinary Authority imposed the punishment of 
Reduction to a Lower Stage in the Scale of pay by One 
Stage. His appeal against the said punishment order was 
dismissed for no good reasons. With regard to the 
perversity of the findings several contentions were taken 


by the I party. At para 11 ofthe claim statement discusang 
tire evidence of management witnesses as well as defence 
witnesses contended that the evidence produced by die 
management was self contradictory, insufficient and 
unsatisfactory. At Para 11(h), the I party took the 
defence that when the complainant MW 8 Shri M. V 
\fenkatesh attempted to kick him, he (MW 8) lost balance 
and had fallen on his own and that he never assaulted or 
manhandled MW 8. He submitted that to prove his defence 
in all he examined 6 witnesses as DW 1 to DW 6 and 
examined himself as DW 7 and all of them have supported 
his case which fact has been conveniently ignored by the 
Enquiry Officer. At para 12 he contended that he was the 
active member of Canara Bank Employees Union and the 
Customer Service Committee at the Harihar Branch and 
had submitted many letter to the Branch Manager and to 
the Divisional Manager asking their attention to the 
various defective system and procedures of the functioning 
ofthe branch and also had suggested some solutions for 
the same and that was not liked by some of his superiors, 
colleagues and some of the Staff members of the bank 
and at the level ofthe Divisional office, therefore, he has 
been victimized by foisting a Mse case. Therefore, some 
of his colleagues and staff members of the Harihar branch 
who were not happy with the I party have given Mse 
statements during the course of enquiiy. It is also his case 
that the Management witnesses are the members of the 
Canara Bank Employees Union, which Union the I party 
had left and joined the Canara Bank Staff Union and 
therefore they have come out with a false case to victimize 
the I party. In the last the I party requested the court to set 
aside the imposed punishment order with all consequential 
benefits. 

4. The Management by its counter statement 
challenged the case of the 1 party among other grounds 
that the dispute raised by him in the year 2001 for the 
punishment dated 23-10-1996 is highly belated and 
therefore, the reference is liable to be rejected on this count 
itself It is further the case ofthe management that on the 
basis of sufficient and legal evidence brought on record 
during the course of enquiry, the Enquiry officer has given 
findings holding the I party guilty of the misconduct 
assigning very cogent and valid reasonings. It was also 
contended that on the basis ofthe findings of the Enquiry 
officer, the Disciplinary Authority proposed punishment 
of “Reduction by two stages in the scale of pay” and a 
personal hearing was given to the I party. There upon the 
Disciplinary Authority having taken into consideration 
the submission .made by the I party modified the 
punishment as “Reduction to a lower stage in time scale 
of pay by one stage”. It was contended that non-production 
of Medical Certificate, X-ray, etc , during the enquiry in 
no vvay vitiates the same because the strict rules of 
Evidence Act are not applicable to the Domestic Enquiry. 
It was contended that Dr M. R. Jayaprakash, in reply to 
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the letter dated 29-6-1994 of the Chitradurga District of 
the bank employees has said that he has taken from him 
and therefore non-examination of the Doctor will not in 
any way vitiates the enquiry. It was contended that the 
defence taken by the I party has ndt been proved by the 
witness produced by him. In the light the management 
requested this tribunal to dismiss the reference. 

5. On the basis of the pleadings of the parties on 
the point of validity and fairness or otherwise of the 
Enquiry Proceedings, this court framed a preliminary issue 
as to : 

“Whether the Domestic Enquiry conducted against 

the I party by the 11 party is proper and valid ?’ 

6. On 30-6-2004 when the case was posted for 
evidence of II party to be lead, learned counsel for the I 
party filed a Memo conceding the fairness of enquiry 
reserving his right to challenge the Enquiry Proceedings 
and findings of the Disciplinary Authority. Accordingly 
the issue was answered in the affirmative. 

7. I have heard the learned counsels on merits of 
the case and award is being passed. 

8. Learned counsel for the I party vehemently 
argued that the Enquriy Officer has not appreciated either 
the oral or documents on record in their proper perspective 
in as much as he relied upon the testimony of PWI to 8 
despite the various contradictions and discrepancies found 
in their statements on the point as to whether MW 8, the 
complainant was assaulted by the I party. None of the 
witnesses have supported the case of the complainant that 
he was hit on his chin and then fell on the ground 
sustaining pain in his left or right leg and most of the 
witnesses have just seen him falling on the ground and 
compalining some pain in his left leg. He contended that 
the document at Ex. D 3 which is the letter written by the 
Doctor who examined the complainant MW 8 itself must 
be sufficient enough to set at rest the controversy as to 
whether MW 8 at all was assaulted by the I party. The 
contents of the letter would disclose that it was not at all 
a case of assault and PW 8 never told to the Doctor that 
he was assaulted much less by the I party and that was the 
reason as noted in the said letter, the Doctor did not treat 
the case as Medico Legal case. Therefore, on the basis of 
this letter itself it was very much clear that the complaint 
given by PW 8 for having been assaulted by the I party 
and getting injury to his chin or pain in his leg due to fall 
on the ground was false and motivated, on account of 
rivalry between the two rival Unions PW 8 being member 
of one Union and the I party being member of other Union. 

He contended that the defence taken by the I party that 
during the course of verbal exchange going on between 
him and MW 8 on account of a quarrel over a chair PW 8 
attempted to kick him and at the result he fell on the 
ground when he (I Party) avoided the blow of kick. He 


contended that this defence of the I party has not only 
been supported by more than 5 witnesses examined on 
his behalf, but also in the statements of the management 
witnesses to speak to the fact that MW 8 had fallen on the 
ground and sustained some pain in his leg. This defence 
of I party was again got corroborated by the very said 
letter of Medical Officer who examined MW 8 and which 
is silent on the point of MW 8 sustaining any injury to his 
chin and that it was a case of assault. 

9. Whereas learned counsel for the management 
argued that the evidence of management witnesses and 
so also the witnesses examined for the defence have been 
very much appreciated by the Enquiry Officer and he has 
rightly come to the conclusion that I party assaulted MW 
8 causing injury to his chin and pain in his leg and 
therefore it being a case of gross misconduct, the 
Disciplinary Authority was justified in imposing the 
punishment in hand. After having gone through the 
records I do not find much substance in the arguments 
advanced for the Management, 

10. As could be read from the statements of MW 2 
to 7 examined before the Enquiry Officer as eye witnesses 
to the incident MW 7 was treated as hostile by the 
Presenting Officer in not supporting the case. A close 
scrutiny of the statement of MW 3, 4 and 5 would make it 
clear that they have not given the details of incident saying 
that they could not recall the incident due to lapse of 
considerable period from the date of incident. It is further 
seen from the statements of management witnesses that 
most of them have just spoke to the fact that they have 
seen MW 8 falling on the ground and they did not say 
that he fell on the ground due to hit on his chin as tried to 
be made out by PW 8 in his complaint as well as before 
the Investigation Officer. The fact that PW 8 fell on the 
ground is not even disputed by the I party and his defence 
as noted above was that he fell on the ground loosing his 
balance when he wanted to kick him and he took himself 
back from the place he stood. It was well argued for the I 
party that his defence was very much supported by almost 
all the 5 witnesses (MW 2 not being the eye witness) who 
were said to be present at the time of incident. All of them 
in one voice have stated that when the I party and MW 8 

were shouting at each other and were verbally exchanging * 

the words by raising voice quarrelling over a chair pushing 
and pulling the same at that time I party received bleeding ^ 

injury to his right hand wrist and that when he went to 
show the said injury to MW 8, he tried to kick the I party 
and lost his balance and fell on the ground. This testimony 
of defence witnesses as argued for the I party has been 
very conveniently ignored by the Enquiry Officer. He just 
took into consideration the evidence adduced on behalf * 
of the Management in coming to the conclusion that 
incident did happen on the date alleged, jumping to further 
conclusion that the statement given by MW 8 was reliable. 

A perusal of the oral evidence adduced by the management 
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and so also pressed into service on behalf of the I p^rty, in 
my opinion would lead to a conclusion that the case put 
forth by the I party by way of defence is more probable 
and reliable rather than the case put forth by MW 8 under 
the facts and circumstances of the case. If we leave aside 
for a moment the evidence led on behalf of the 
management and so also the evidence led on behalf of the 
defence on the ground that the witnesses examined for 
the management being members of the Union of which 
MW 8 was a member have supported his case and that 
witnesses examined for the defence belonging to the other 
Union to which I party was a member and therefore they 
came out in his support then the most important and very 
significant evidence to clinch the point in controversy was 
the said letter at Ex. D 3 of the doctor who examined MW 
8 for the alleged injury said to have been sustained by the 
MW 8 during the course of said incident. The above said 
letter of the Doctors reads as under : 

“With reference to your letter dated 29-06-1994,1 
confirm that Mr. Venkatesh has taken treatment 
from me for minimal Haemathorotics of (L) knee 
on 14-9-93, as out patient. I have not done this case 
as medicolegal, because the patient never told me 
that it is all following Assault nor the pt. himself 
wanted it to be a medicolegal case. 

Minimal Haemathotics can occur folloiving any 
minor violence, and is a minor problem, usually 
they recover fiilly in 5 - 8. days.” 

11. From the reading of the said letter it can be 
very well gathered that on 14-09-1993 i.e. on the date of 
incident MW 8 had approached the Doctor for treatment 
as about patient. As seen from the letter the doctor has 
not treated the case as medicolegal case as patient himself 
wanted that it should not be treated as a Medicolegal case. 
Therefore, if at all MW 8 was assaulted by the 1 party 
and sustained certain injuries then PW 8 would have been 
the first person to have told to the Medical Officer that it 
was a case of assault. He neither told that it was a case of 
assault nor he gave the name of assailant and he himself 
wanted that the case should not be treated as Medicolegal 
case. Now coming to the injuries said to have been 
sustained by MW 8 during the course of incident. As per 
his complaint and the deposition before the Enquiry officer 
he was hit on his chin resulting his fall on the ground, 
sustaining some pain in his leg. As per the above said 
letter of the doctor no injury or atleast a contusion was 
found on the chin of MW 8, nor MW 8 complained to the 
doctor that he had some pain to him chin. Further MW 8 
also did not complain about the assault when was being 
examined by the doctor to take the Medical treatment. As 
per the said letter it appears that there was some pain to 
the left knee of MW 8, Even if we take it for granted that 
there was some pain to the left knee of MW 8 having then 
again the report/letter of the doctor can be read in favour 


of the I party as the defence taken by him was that MW 8 
fell on the ground by himself losing the balance when 
made an attenq)! to give hjm a kick. As far as the charge 
of assault by the 1 party to MW 8 is concerned this letter 
of the doctor instead of supporting the case of Management 
or MW 8 will support case of defence as there was not 
injury found on his chin nor PW 8 complained any points 
to his leg as a result of assault. This letter of the doctor 
though was discussed by the Encpiiiy officer has not been 
given due weight the content of the letter have not been 
properly understood or appreciated much less discussed 
by the Enquiry officer while jumping to the conclusion 
that it was the case of assault and that MW 8 was assaulted 
by the I party. This letter of the doctor itself must have 
been more than sufficient for the Enquiry officer to come 
to the conclusion that the story put forth by the prosecution 
was not based on the truth. The finding of the Enquiry 
officer that the incident which took place on 14-09-1993 
since has not been disputed by the I party and his witnesses 
and therefore the incident of assault is proved on its face 
itself would appear to be perverse not based on legal and 
sufficient evidence. On the other hand the- evidence 
brought on record in the form of above said letter at Ex. 
D 3 written by the doctor and the oral testimoiiy of majority 
witnesses coupled with the defence taken by the I party 
was the material sufficient for the Enquiry officer to reject 
the prosecution case and the testimony of PW 8 and his 
complaint based on which a chaigesheet was issued against 
the I party resulting into the impugned punishment. 
Therefore this tribunal has absolutely no hesitation in its 
mind to come to the conclusion, charge of misconduct 
was not proved against the I party and in the result 
impunged punishment is liable to be set aside. 

12. Now coming the question of relief to be granted, 
it was well argued for the management that the reference 
on hand suffered from latches of inordinate delay on the 
part of the I party since impugned pumshment order dated 
23-10-1996 has been challenged by the I party after a 
delay of nearly 5 years. However, the submission for the 
management that on the ground of delay itself the reference 
is liable to be rejected cannot be appreciated as now it is 
well settled principle of law that on account of delay 
reference need not be rejected but the relief to be granted 
to the workman can be modified in the facts and 
circumstances given. 

13. At para 16 of the claim statement, the 1 party 
has stated that the I party Union being approached by 
him raised a dispute on his behalf on 06-06-2000. 
Therefore, in my opinion from the date of impugned 
punishment order till the date he raised the dispute the 
relief claimed by him to set aside the impugned 
punishment order dated 23-10-1996 reducing to a lower 
stage in the scale of pay by one stage cannot be granted tc 
him. However, punishment order dated 23-10-1996 is 
liable to be modified as on the date he raised the dispute 
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with the labour authority concerned challenging the 
impugned punishment order. Accordingly, reference is 
answered and following award is passed. 

ORDER 

The impugned punishment order dated 23-10-1996 
passed by the Disciplinaiy Authority confirmed by the 
Appellate Authority on 10-03-1997 is hereby set aside 
w.e.f 01-06-2000. The Management shall reimburse the 
1 party, with the monetary benefits w.e.f 01-06-2000. No 
order to costs. 

(Dictated to the L.D.C. transcribed by him, 
corrected and signed by me, on 20 th October, 2004). 

A.R. SIDDIQUI, Presiding Officer 

^ 26 2004 

^.33r. 3014. —1947 (1947 

fitfejod sflrilPlcfj 

3lVrilPi<+. (^T^T^^fnsqr 17/2003) ^ 

TOt t, -sit ^ 25-10-2004 ^ TfM 

[^. 43011/1/95-3?!^. 3TR. (f^rf^)] 
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New Delhi, the 26th October, 2004 

S.O. 3014.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 17/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the 
Industrial Dispute between the management of M/s. 
Bharat Gold Mines Ltd. and their workman, which was 
received by the Central Government on 25-10-2004. 

[No. L-43011/l/95-IR(M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Case No. CGIT-17/2003. 

Reference No. L-430n/l/95-IR(M) 

Ma hama ntri/Sa chiv, 

Khetri Tamba Shramik Sangh, 

Khetri Nagar, Distt. Jhunjhnu. Applicant-Union 

Versus 

1. M/s. Bharat Gold Mines Ltd,, 

Khetri Nagar, 

Distt. Jhunjhnu. 


2 . M/s. Hindustan Copper Ltd., 

Khetri Nagar, 

Distt. Jhunjhnu. Non-applicants 

PRESENT: 

Presiding Officer: Sh. R. C. Shanna 

For the Applicant ; None. 

For the non-applicants : Sh. Manoj Kr. Sharma 
Date of award ; 28-09-2004 

AWARD 

I. The Central Government in exercise of the 
powers referred under Clause (D) of sub-section 1 to 
Section 10 ofthe Industrial Disputes Act, 1947 (for short, 
‘the AcL) has referred the following industrial dispute to 
this Tribunal for adjudication, which runs as 
under:— 

“Whether the industrial dispute raised by Khetri 
Tamba Shramik Sangh against the management of 
M/s. BGML & Hindustan Copper Ltd., vide their 
letters dated 6-12-93 & 8-2-94 (copy enclosed) 
justified ? If so, to what relief the workmen are 
entitled ?” 

2. The applicant-union in its statement of claim has 
pleaded that the work performed under the non-applicant 
No. 2 is of the perennial nature and this work was 
discharged through the non-applicant No. 1 and in order 
to deprive the workmen of their legal rights, this 
arrangement was made by the non-applicant No. 2. The 
Union has further pleaded tJiat it had raised an industrial 
dispute before the Assistant Labour Commissioner 
wherein it was requested that such workmen should be 
given the salary worth Rs. 1240 per month instead of 
Rs. 1000 and the dearness allowance as well as house 
rent, etc. The Union has further claimed that such 
workmen are entitled for their absorption in the 
establishment of non-applicant No, 2. It has been alleged 
that this act of the non-applicants amounts to unfair labour 
practice under chapter 5 ofthe Act. The Union has prayed 
that the original pay of the workmen be raised to Rs. 1240 
per month and they should be provided the benefits of the 
dearness allowance, house allowance, underground 
allowance and conveyance allowance along with the 
medical allowance. It has been further prayed that on 
completion ofthe work, the workmen in question may be 
absorbed in the establishment of the non-applicant No, 2. 

3. Resisting the claim, the non-applicant No. I in 
h]s written statement has stated that the present dispute 
does not fall within the definition ofthe industrial dispute, 
that the workmen in question were employed on the basis 
ofthe contract executed between non-applicant No. 1 and 
2 , that the present case is covered by the provision under 
Section 2(oo)(bb) of the Act and that the concerned 
workmen were casual and temporary labourers who were 
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employed for a specific period. It has also been stated that 
the business of the company has been closed w.e.f 
1-3-2001 and that the reference is bad. 

4. The non-applicant no, 2 in its counter-statement 
has denied the facts as stated by the applicant-union and 
has pleaded that the concerned workmen were not 
employed by it and that no relationship of employer and 
employees existed between them. It has also been objected 
that the present dispute is not covered by the definition of 
the industrial dispute, that a contract was executed in 
favour of the non-applicant no, I to discharge the said 
work and that the workmen concerned were casual and 
tenyorary labourers. 

5. The applicant-union in its rejoinders has denied 
the facts respectively as narrated by both the non¬ 
applicants in their written statements. 

6. On the pleadings of the parties, the fallowing 
points for determination were framed ;— 

I. Whether the workmen are the enqaloyees of the 
Hindustan Copper Ltd. and whether they are 
entitled to get all the facilities which are 
admissible to the employees of the Hindustan 
Copper Ltd. ? BOA 

11. Relief, if any. 

7. On two consecutive dates i.e. on 13-9-2004 and 
27-9-2004, none was present on behalf of the applicant- 
union. Ample opportunity was afforded to the Union to 
adduce its evidence. But no evidence could be brought on 
the record on behalf of the appUcant-union. It appears 
that the applicant-union is not willing to further contest 
the case. Under these circumstances, a ‘No Dispute Award’ 
is passed in this matter. 

8. Let a copy of the award may be sent to the Central 
Government for publication under Section 17(1) of the 
Act. 

R. C. SHARMA, Presiding Officer 
26 2004 

3015.—1947 (1947 

% 31^^051 % aitr ‘3^1% «h4=hl() % 

53/95) ^ 

^ ^ 25-10-2004 ^ TURT ^ i 

[^. 1^.-30012/12/91-3TTf. 'STR. (f^rfRR) ] 

New Delhi, the 26th October, 2004 

S.O. 3015.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the award (Ref. No. 53/95) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, New Delhi-II as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s ONGC and their workman, 
which was received by the Central Government on 
25-10-2004. 

{No. L.30012/12/91.IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II 
RAJENDRA BHAWAN, GROUND FLOOR, 
RAJENDRA PLACE, NEW DELHI 

PRESIDING OFnCER ; R. N. Rai. 

I.D. No. 53/95 

IN THE MATTER OF 

Sh. Om Prakash S/o Sh. Kishan Lai, 

Viil. Pathri Bagh, Dehradun (U.P.)-248001 

VERSUS 

ONGC 

C/o Chairman, ONGC, Tel Bhawan, 
Dehradun-248001 

AWARD 

The Ministry of Labour by its letter No. L-30012/ 
12/91-IR (VIVIDH) CENTRAL GOVERNMENT 
DT. 5-08-1992 has referred the following point for 
adjudication. 

The point runs as hereunder;— 

“Whether the action of the management of ONGC 
in terminating the services of Sh. Om Prakash w.e.f 
01-08-1986 is justified ? If not to what relief the 
workman is entitled ?” 

The claimant has filed statement of claim. In the 
statement of claim, it has been stated that the workman 
was appointed substantively on the vacant clear post in 
ONG Commission w.e.f. 1-II-84 and continued till 
30-8-86 with imermittant artificial breaks in between in 
which cessation of work was caused deliberately by the 
management of ONG Commission malafidely nK)tivated 
to the effect in service to deprive the workman of his 
legitimate right of becoming permanent. That thereafter 
the workman was not given work without any reason or 
rhyme and was kept out of employment in the name of 
compulsory break though the workman was offering his 
services regularly as such cessation of work was cau^d 
by the management to serve his ulterior motives. The 
management adopted new' technique changing names of 
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the workmen in their records maiafidely with ulterior 
motives to affect discontinuity in workman’s continuous 
service to deprive him of his legitimate right ofbecoming 
permanent. This practice coniinued till the semces of the 
workman were finally termiu.jTed : 31-8-86. The 

workman has worked on tbl lowing working days with 
the management of ONGC for more than 240 days in 
twelve consecutive months as follows 


Nov, 84 

- 30 days 

Dec., 84 

- 3! days 

Jan., 85 

- 31 days 

Feb., 85 

- 27 days 

Apr, 85 

- 30 days 

Jim., 85 

- 30 days 

July,, 85 

- 31 days 

Sept., 85 

- 30 days 

Dec,. 85 

- 31 days 

May.. 86 

- 31 days 

June., 86 

- 3t) days 

Jiilv, 86 

- 31 days 

Aug.. 86 

- 31 days 

Total 

- 3 94 days 


Payment of wages during liic above period were 
actuMlIy received by the workman which can be verified 
from the records of the managemeiil. That the 
inanagcmciu of ONG Comniission terminated the services 
of the workman on 1-9-86 abniptly without anv notice, 
without wages m lieu of notice without any compensation 
W itlioiit any opportunity to defend hihiself w ithout giving 
chargc-shcct. w ithout issue of letter of termination though 
the work on which the workman was employed was still 
cMsfing and another workman, a new incumbent had 
already been employed by the nianagcmcm and was 
performing the same Job on which the workman was 
working prior to tenmnation of his sen ices. Workman's 
scrxiccs were terminated abruptly in utter disregard 
absolute \ lolation of Sec 25 G of the Industrial Disputes 
Act. 1947, without complying with the procedure of 
retrenchment i.c. in departure from well settled rule of 
last come first go. 

That there is still work and 1 am working in ONG 
Commission through contractor. That termination of the 
workman w.c.f. 1-9-86 tanjamount to rctrcnchnicnt in 
terms of definition as defined in Section 2(oo) of the ID 
Act. 1947. That the workman had completed 240 days 
continuous senicc in terms of Section 2.5B of the ID Act, 
1947 within period in which break of 12 months 
immediately prior lo the date of rclrcnchmcnt/tcrminaiion 
of the workman. 

The tcrmination/relrcnchment is in violation of 
Section 25G of the ID Act, 1947 as a manifesi departure 
from well settled rule of last come first go bv keeping 
juniors in service and termination of senior i.e. the 


workman. The termination/retrenchment is without 
complying with the mandatory pre-requisite of ID Act 
1947. 

The managemenVrespondent has filed WS. In the 
WS it has been stated that Sh. Om Prakash S/o Sh. Kishan 
Lai was engaged as a casual labour in the Oil and Natural 
Gas Commission, Dehradun for the first time in the month 
of December, 1984 and not on 1-11-1984 as wrongly 
alleged by him in paragraph one of the statement of claim 
filed before the Hon’ble Tribunal. That Sh. Om Prakash 
S/o Sh. Kishan Lai never worked continuously in the 
Commission as wrongly alleged by him. He was not a 
retrenched casual labour. He never worked continuously 
for more than 240 working days in any period of 12 months 
and even preceding 1-8-86 the date of alleged termination 
mentioned in the order of reference issued by the Central 
Go\4. 

That Sh. Om Prakash S/o Sh. Kishan Lai could not 
claim work and wages as a matter of right like regular 
and permanent employee as he never worked continuously 
against any regular and permanent vacancy in any 
category or post whatsoever. That Sli. Om Prakash S/o 
Sh. Kishan Lai lias voluntarily left his casual employment 
with effect from 1-8-86 without any information to the 
management for better occupation elsewhere and he has 
actually worked upto 31st July, 1986 on the post of casual 
labour in the Commission. 

In the written statement, the management has denied 
most of the paragraphs of the statement of claim and has 
asserted that the workman applicant has not worked for 
24t) days and he is not entitled to get any relief as praved 
for. 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim and 
he has denied most of the paras of llie written statement. 
Evidence of both the parties has been taken. The workman 
applicant is absenting since 04-l)8-2()()3 and lie has been 
seiz ed notices but he did not appear and no oral argument 
was advanced from the side of the workman applicant. 
Hellas been cross-examined. It is the diitv of the workman 
applicant to prove dial he has completed 24t) days. It was 
submitted from die side of the management that by D.O. 
dt. 17-10-1987. it becomes clear that die officers were 
directed to identify the number of employees who have 
conipictcd 240 days and the officers were asked lo submit 
the list of such w'orkincn and they were further directed 
vide letter dt. 23-12-1987, ilial temporary' cniplovccs 
should not be engaged. Letter dt. 12-7-1995 shows that 
the Deputy General Manager has issued a letter and in 
that letter, it has been mentioned that the workman 
applicant worked for 6 months in 1985 and three nionlhs 
in 1986 and one month in December. 1984. As such, the 
workman applicant according to the said certificate has 
not worked for more than 240 days. The workman 
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applicant has filed a letter. In that letter, he has sjiown 
that he has worked in November and December, 1984 
and from January, 1985 to December, 1985 for 7 months. 
The workman iq)plicant has worked from November, 1984 
to December, 1985 regularly and thus, he has completed 
more than 240 days. The Chief Engineer, Civil has not 
given any certificate regarding the employment of fire 
workman applicant during 1984. The substantial question 
is whether the workman has worked in 1984 or not. It 
was the duty of the workman applicant to prove this fact. 

Tlie management has filed certificate that he worked 
from 1985 whereas the workman applicant has stated that 
he worked in November and December, 1984. IfNovember 
and December, 1984 are added to his service, then of 
course the period of his services runs over 240 days but 
the workman applicant has not filed any paper to support 
his contention. It is the duty of the workman applicant to 
prove that he has worked for more than 240 days but he 
has not filed any paper in support of his case. 

It was submitted from the side of the management 
that the workman himself left the work. He did not turn 
up. In view of the aforesaid discussion, it is established 
that the workman applicant has not worked for 240 days 
during 12 calendar months. As such, his case is not 
covered under Section 25 (F) of the ID Act. Tlie workman 
applicant has appeared on 17-03-2004 and has given a 
letter that his counsel is not available so he should be 
given a date and the proceedings liave been adjourned. 
Even thereafter, the workman applicant has not turned 
up on several dates. 

Tlie reference is replied thus ;— 

The action of the management of ONGC in 
terminating the services of Sh. Om Prakash w.e.f. 
01-08-1986 is justified. Tlie workman appicant is not 
entitled to get any relief as prayed for. 

The award is given accordingly. 

Dt. 13-10-2004 R.N. RAl, Presiding Officer 
^ f^^, 26 2004 

cFT. 31T. 3016.—^ffcilRlob 1947 (1947 

14 ) ^ 17 % 777^ 4. 

% 77^^ Pin)'ll% 

.37^17 777^)T7 

(77^^ 777^ 39/2003 ) 
^ f, ^ 777^ ^ 25-10-2004 ^ 

W<i aiT I 

[77. ^^.-29011/51/99-371^ 37R (f^R)] 
TiR. 37R7 77f^ 


New Delhi, the 26th October, 2004 

S.O. 3016 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/ 
2003) of the Central (iovemment Industrial Tribunal-cum- 
Labour Court, Dhanbad No. 2 as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of M/s. Manoharpur Ore Mines and 
their workman, w'hich was received by the Central 
Government on 25-10-2004. 

[No. L-29011/51/99-IR(M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the ID. Act, 1947. 

REFERENCE NO. 39 OF 2003 

PARTIES : Employers in relation to the management 
of Manoharpur Ore Mine and their 
workman. 

APPEARANCES : 

On behalf of the workman ; None 

On behalf of the employers : Mr. D. K. Verma, 

Advocate. 

State ; Jharkhand Industry : Ore Mine 

Dated, Dhanbad, the 4th October, 2(K)4 

award 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1 )(d) 
of the l.D. Act 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. 
L-29011/51/1999/IR(M) dated, the 5th May. 2003. 

SCHEDULE 

"Whether the action of the management of 
Manoharpur Ore Mine along with contractors for 
non-payment of equal wages in comparison to 
departmental employees is justified ? If not, to what 
relief workmen concerned is entitled T 

2. In this reference neither the concerned workmen 
nor his representative appeared. Management, however, 
have made appearance through their authorised 
representative. Record shows that in spite of issuance of 
consecutive notices neither the concerned workmen nor 
the sponsoring union considered necessary to submit 
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written statement in the instant case. The attitude of the 
concerned workmen/sponsoring union if is taken into 
consideration will expose that neither the concerned 
workmen nor the sponsoringunion is interested to proceed 
with the hearifng of the case Accordingly, this Tribunal 
finds no ground to keep pending this case for days together 
only for appearance of the concerned workmen/union. 
Hence, the case is closed. Under the circumstances, a ‘No 
dispute Award is rendered and the instant reference is 
disposed of on the basis of‘No dispute’ Award presuming 
non-existence of any industrial dispute betw'een tlie parties. 

B. BIS WAS, Presiding Officer 
26 2004 

3017. —1947 (1947 
^ 14) WTt^ 

%. % iRTO % TTO afrr ^44 ,k7 % 

^ fqfciiq 4’ TfWR 

(TT^ 23/99 ) ^ 
PP>Tf7TfT ^vpft 25-10-2004 ^ TJTRT 

^3?] t 

[TT. ^^-43012/7/98-371^ 37R (f^q)] 

New Delhi, the 26th October, 2004 

S.O. 3017.—In pursuance of Section 17 of the 
Induslrtal Disputes Act, 1947 (14 of 1947), the Central 
Cio\crnjncnt hereby publishes the award (Ref No. 23/99) 
ol the Central Government Industrial Tribiinal-cum- 
Laboiir Court, Bangalore as shown in the Annc.xure in 
the Industrial Dispute between the employers in relation 
(0 the management of M/s. Bharat Gold Mines Ltd. and 
their workman, which w'as received bv the Central 
GoNcrnmeiU on 25-l0-2()()4. 

[No. L-430]2/7/98-rR(M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT “SHRAM SAD AN”, HI MAIN, 

HI CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANCALORE-561)()22 

Dated : 12th October 2004 

PRESENT : 

Shri A. R, SIDDIQUI, Presiding Officer 

C.R. Nn. 23/99 


I PARTY n party 

Shri A. Mohan, The Managing Director, 

No. 5, Old Assay Coit^und, Bharat Gold Mines Ltd, 
N.T. Block, Oorgaum Post Oorgaum Post, 

Kollar Gold Field-563120 Kollar Gold Fidd-563120 

AWARD 

1. The Central Government by exercising the 
powers conferred clause (d) of sub-section 2 A of the 
Section 10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide order No. L-43012/7/98/IR(M) dated 1st 
March 1999 for adjudication on the following schedule : 

SCHEDULE 

“Whether the action of the management of Bharat 
Gold Mines Lid., in terminating the services of Shri 
Mohan is justified ? If not to what relief the workman 
is entitled ?” 

1 The case of the first party workman touching 
the merits (pleadings with regard to the validity and 
legality or otherwise of the DE are omitted there being a 
separate finding already given on the said point) in brief 
is that he was appointed as a General Labour on 
16-2-1970 and was working as Rigman at Exploration 
Department when he was illegally dismissed from service 
w.e.f 16-6-1994, though, he was discharging his duties 
honestly, diligently and in die interest of the management 
company having unblemished record of service; that the 
findings of the Enquiry Officer are totally perverse and 
not based on evidence on record and bereft of valid reasons 
much less giving the reasons as to why he believed a 
contradictoiy and uncorroborated evidence adduced by tlie 
management and disbelieved his case, that the explanmion 
given by him to the Second Show Cause Notice has not at 
all been considered by the management while passing the 
dismissal order. His unblemished service record was also 
not taken into account while imposing the punishment of 
dismissal. Therefore, the action of the management in 
imposing the punishment of dismissal is against the 
principles of reformatory theory laid down by tlie Hon’ble 
Supreme Court of India in catena of cases and added to 
that the same is an act of discrimination; that even 
otherwise the punishment imposed is highly 
disproportionate to the gravity of misconduct and 
therefore, this tribunal has got powers to exercise its 
jurisdiction under Section llA of the ID Act to set aside 
the dismissal order passed by the management keeping 
in view the great hardship the workman and his family 
members are undergoing much less suffering from mental 
agony having no means of livelihood. He ftuthcr contented 
that the criminal prosecution launched against the first 
party after due trial of the case in CC No. 207/94 has 
ended into acquittal which fact has not been taken into 
consideration by the management despite the repeated 
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requests of the first party. Therefore, he requested the court 
to set aside the impugned punishment order and to 
reinstate him in service with continuity of service and 
full backwages and all other consequential benefits. 

2. The management at Para 4 of its Counter 
Statement resisted the claim of the first party as 
under:— 

“It is submitted that the first party workman was 
issued with charge sheet dated 13 th October. 1993 along 
with a copy of complaint as he had involved in the act of 
theft of employer’s property, that on 24-5-1993 two 
numbers of Electrical Motors and one number of Electncal 
Starter were sent to Central Workshop (Electrical) for test 
and repair, vide gate pass No, 90642 dated 24-5-1993 
which he had handed to the concerned in the Central 
Workshop (Electrical). Although he had collected from 
Central Workshop (Electrical) on 27-5-1993 vide gate pass 
No. N-14798 by lorry No. MYK 5138 he had not returned 
the same to the Exploration Department and later he was 
caught red handedbv the police witli the said two electrical 
motors at his residence on 27-8-1993. The explanation 
dated 23-10-1993 was not found to be satisfactory and 
therefore the Disciplinary Authority issued a Notice of 
enquiry dated.25th October 1993 appointing Shri A. 
Devanbu, Asstt. Personnel Manager as Enquiry Officer 
and also furnishing the list of witnesses to be examined 
in support of the charge. Shri Munivenkatappa, Senior 
Mining Engineer was appointed as Presenting Officer and 
the enquiry was also conducted. The first part>' workman 
was allowed to take assistance of Shri N. Sunderrajan, Sr, 
Vice President BGML Labour Assn,, (INTUC). S/Shri 
YJ. Thomas, Drilling Engineer, MS Hegde, Dy. Chief 
Mining Geologist, Jayakumar, Foreman, Keerthi, 
Engineer (Electrical). V. Ramappa, Asstt. Sub-Inspector 
(Decoity Squad), M. Nagarajaiah, Head Constable, Gopi 
CTD Driver and Chandra, General Labour, were 
examined as prosecution witnesses. The first party 
workman was allowed to cross examine all these witnesses. 
The first party workman gave his statement and also 
examined defence witnesses S/Shri Arockianathan and 
Francis Xavier, As the charge was fully proved in the 
enquiry, the Enquiry Officer submitted his findings of 
guilty to the Disciplinary Authority who after going 
through the entire enquiry papers agreed with tlie findings 
of the Enquiry Officer, issued second show cause notice 
calling for explanation as to why the first part>^ workman 
should not be dismissed. As the explanation submitted in 
reply to the second show cause notice was not satisfactory 
the Disciplinary Authority passed the order of dismissal 
dismissing him from service,^ 

3 At Para 6, it was contended that there is no legal 
bar to proceed with the enquiry even during the pendency 
of the criminal trial as the standard of proof required in 


the departmental enquiiy is of preponderance and 
probability and not beyond reasonable doubt, 

4, At Para 7. it is contended that the findings of 
the enquiry' officer arc veiy much based on material facts 
and records and that the enquiiy^ officer after ha\ ing gone 
through the material had come to a valid conclusion that 
charges of misconduct having proved against the 
workman. 

5, At para 10, it is contended that the act of 
misconduct committed by the first party is vciy serious in 
nature and therefore, the order of dismissal is verv much 
justified, 

6, At para 15 it is contended that the punishment 
of dismissal is proportionate to the gravity of the 
misconduct and the circumstances of the case do not 
warrant the tribunal to exercise its discretionary powers 
under Section lOA of the ID Act, 

7, In the first instant this court took up the issue of 
validity and legality or otherwise of the enquiiv' conducted 
against the first party by the Second Party. On this point 
the management examined one witness as MWl and got 
marked documents Ml to M3. Whereas, the first part} 
examrned himself as WWl witlmut getting marked any 
document. My learned Predecessor by his order dated 
4-2-2003 answered the DE point in favour of the 
management holding that the DE is fair and proper. 1 
have heard the learned counsel for the respective parties 
on perversity of enquiry' findings and merits of the case 
and proceed to pass the following award. Learned Counsel 
for the first party vehemently argued that the findings of 
the Enquiry Officer suffered from pen ersity as the oral 
and documentary c\'idencc brought before the Enquiry 
Officer was not legal, sufficient and satisfactory so as to 
prove the charge of misconduct against the first party. He 
contended that evidence on record was inconsistent and 
the alleged propertv bore no identification marks. As per 
charge-sheet in the criminal case against the first party, 
the property' invoKcd 5 items and whereas as per the 
charge-sheet in the Domestic Enquiry' it was inrespect of 
3 items. There is also contradiction in the evidence to 
suggest as to whether the theft properly was found in the 
house of the first party or he was standing with the propcrt> 
nearby his house when said to have been recovered under 
a Maiiazor. He further contended that as per the police 
charge-sheet first party as well as one more person was 
the accused who later became w'itness in the enquiry and 
was left of by the management and whereas the first party 
alone was signed out and was punished with dismissal 
order. He contended that in the said criminal case first 
parly was honourably acquitted against the charges framed 
on the same set of facts and therefore, it was incumbent 
on the part of the management to have taken into 
consideration the said factor of acquittal belorc imposing 
the e.xtrcme punishment. Lastly the learned counsel 
submitted that the first party expired during the course of 


3332 G1/2004—45 



8616 


THE GAZETTE OF INDIA NOVEMBER 20, 2()()4/KARTIKA 2*) 1926 


proceedings and his LRs viz. his wife and unmarried 
daughter having been brought on record, deserve 
sympathetic and lenient \'iew at the hands of this tribunal 
even if it is taken for granted Uiat Uie first party committed 
the misconduct. 


8. Whereas, the learned counsel for the 
management argued that no defects can be found with 
the enquiry findings rendered by the Enquiry^ Officer as it 
is based on sufficient, legal and clinching evidence. He 
contended that management has proved the factum of theft 
and the recovery of the theft property from the veiy' 
possession of the first party- by producing in all witnesses 
which included the witness is for recoveiy- of theft propert>- 
from the possession of the first part> and also the police 
witnesses who had drawn the Mahazor for the recoveiy 
of the said property. He contended that the e.xplanation 
given by the first party to the charge-sheet was very much 
vague and unsatisfactoiy- in as much as he admitted the 
fact of receiving the property from the department 
concerned but failed to explain about the receipt of the 
same after it was tested and repaired by the other 
department from where he received the property 
subsequently and thereafter failed to hando\ cr the same 
to the department concerned. He also failed to deny the 
seizure of the property from his house. Therefore, learned 
counsel submitted that when there is sufficient oral and 
documentary evidence placed before the Enquiiy- Officer 
and when his findings are based on clinching evidence, 
by no sketch of imagination it can be said that though the 
findings suffered from any pen^ersitv. He however, did 
not dispute the fact that as per the police charge-sheet 
another official of the management companv was also 
involved and that he was not dealt with any disciplinaiy- 
action. He also did not dispute the fact that first partv' was 
acquitted in the prosecution case with regard to the 
property in question. He also could not dispute the fact 
that the first party is no more and his LRs are on record. 
However, the learned counsel submitted that none of the 
above facts are sufficient enough to lake lenient view 
against the first party or the LRs. 


9. After having gone through tile records 1 do not 
find substance in the arguments advanced b\- the first part) 
that c.harg ;s of nif/.iraduct have not been proved against 
the first pany and liial the findings of tlic Enquiry Officer 
and in Uiat regard suffered ifom pen ersih. As noted above 
in all II witnesses were c.xaimned for the management 
on the point of identification of theft propenv as well as 
Its recovery- from the possession of the first iiartv, it being 
found m his residential house at the lime of raid conducted 
by the police. Police officials were also e.Nammed before 
the Enqiiiiy- Officer and tliey have test ified to the said faci 
much less the recovery of the property made tw them under 
(he Mahazor attested by the witnesses who vcrc aKm 
examined before the Enqiiiiy Officer. In order lo find mil 
whether there was sufficient and legal evidence a^ ailabic 
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to the enquiiy' officer to pass his enquiry- findings, it 
appears to me worthwhile to bring on record the veiy 
discussion made and the reasonings assigned by the 
Enquiiy Officer in coming to the conclusion that the 
charges of misconduct against tJie first party- were pro\-ed 
Findings on pages 11 to 14 are as under 


"While going through all the deposition of the 
prosecution witnesses and defendant, they have not 
denied the fact that, the two electrical motoiiS a;id 
one electrical starter were sent to Central Workshop 
Electrical from Exploration Department on 24-5-1993 
for tesl/repair/painling through pickup van No. 
MYK 9626 by carrier Shri A. Mohan, PE No. 
011372 vide gate pass M No. 90642, dated 
24-5-1993. Also in his deposition Sliri YJ. Thomas. 
Engineer, Exploration Department has clearly 
mentioned that, on the same day i.e. 24-5-1993 the 
materials were recci\ed by Shri R. Jayakumar, PE 
No. 171380 and acknowledged by him. Hence, ft is 
evident that the two electrical motors and one 
electrical starter were dispatched from Exploration 
Department for test/repair/paint jug to Central 
Workshop (Electrical) on 24-5-1993 through A. 
Mohan as a carrier. In his deposition Shri R. 
Jayakumar, PE No. 171380, Foreman (Electrical) 

^ stated that, on 27tli May, 1993 Shri A. Mohan went 
to the Central Workshop (Electrical) and enquired 
about the two electric motors. In turn he replied 
that, they are already repaired. Hence, Shri A, 
Mohan has requested to arrange for gate pass for 
dispatching the motors to E.xploration Department. 
After Shri A. Mohan's request he started preparing 
the gate pass and countersigned by the Electrical 
Foreman Sliri R, Jayakumar, Along with his 
signature Shri Pa trie Prabhuraj and Shri 1. Keerthi. 
Electrical Engineer have also signed in the pass out. 
Soon after the pass out got signed. Shri R. 
Jayakumar. Electrical Foreman has taken the 
si glial lire from Shri A. Mohan for having receixed 
the above said two electrical motors in a proforma 
meant for it by indicating the passout number also, 

In the same manner Shri V. Ramappa, Asstl. Sub- 
Inspector of Police narrated that, on 27lh August. 
1993 while he was patrolling the N. T. Block Electric 
line near the Mam shaft at about lO.OO A.M. along 
with his crime branch, he was caught red-handed 
Shri A, Mohan at his residence along with the 
materials \ iz h) HP Motor, one 7.5 HP Motor. 1/2 
HP Motor, one electric starter switch, and one 
electric choak. When thc\ interrogated about tlie 
.same to Shn A. Mohan about the above said 
materials. He ha.s failed to produce docimienis etc. 
cibout the materiafs and stated that, the said motors 
were sent b\ Shri V J. Thomas. Engineer, Edgar 's 
shaft on 24-.->-19v3 for repair purpose and for 
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painting it to Electric Department. The motors were 
repaired by the Electric Department and on 
27-5-1993 the said motors were received by Shri A. 
Mohan himself and brought to his house and kept 
for sale purpose etc. while going through the above, 
there is no doubt the electric motors which were 
dispatched from Exploration Department on 
24-5-1993 are one and same and belongs to BGML 
property. But the defendant Shri A. Mohan has 
failed to prove his innocence in the enquiry. While 
going through the statement of Shri V. J. Thomas, 
Drilling Engineer, he has stated that, he dispatched 
two motors one 10 HP and the other is 7.5 HP 
Cromption Greaves make to Electrical Department 
under gatepass No. 90642, dated'24-5-1993 at 11.45 
AM. He obtained the signature of Shri M.S. Hegde, 
Deput>' Chief Mining Geologist on the gatepass. The 
above said materials were dispatched by the CWS 
(Elect.) under the gatepass No. 14798 after repairs 
on 27-5-1993. He has also staled that, there was no 
intimation about the completion of the repairs not 
he did detain vehicle for collection of the said 
materials. Further he has stated that A. Mohan had 
collected the materials on his own without the 
consent or taking exploration department vehicle 
which was in condition and did not deliver the 
materials back at all, Shri M.S. Hegde, Dy. Chief 
Mining Geologist has corroborated with the 
statement and further stated that there was no 
necessity for indenting second transport MYK 5138 
by A. Mohan when Exploration department vehicle 
M YK 9626 was in w orking order. Also he has stated 
that Shri A. Mohan has misused the material 
without delivering the same to the Exploration 
department for his personal gain. Shri Jayakumar, 
Foreman Electrical stated that Shri A. Mohan was 
brought a lorry' MYK 5138 to carry' the materials. 
He could not check in view' of pressure of work. 
The materials dispatched by him on 27-5-93 are 
two electrical motors. Shri Kecrthi Electrical 
Engineer apart from corroborating with the 
statement of Shri Jayakumar has stated that he has 
countersigned in the gate pass No. N-14798. Shri 
Patric Prabharaj has concurred with the statement 
of Shri Jayakumar and I. Kcerthi, Engineers 
(Electrical). While going through the above, it is 
evident that tw'o nos. of motors and one number of 
Electrical starter is sent for repairs to CWS (Elect.) 
on 24-5-1993 through carrier A. Mohan. PE No. 
011372 and acknowledged at CWS (Elec.) in gale 
pass No. 90642. Tw o numbers of motors arc repaired 
and delivered to exploration department under gate 
pass No. 14798, dated 27-5-1993 through A. 
Mohan, carriers after repair. A copy of the gate pass 


dated 27-5-1993 having received the Electrical 
motors and starter from Central Workshop (Elec.) 
by Sri A. Mohan is furnished and exhibited. But 
the carrier Shri A. Mohan has not delivered the 
materials to Exploration Department even after long 
gap of 2 months. Sri A. Mohan has kept these 
materials along with some other electrical materials 
in his residence No. 5. Old Assay Compound. Also 
he has not brought to the notice of the Exploration 
Department about the collection of the materials 
from the Central Workshop Electrical and had made 
his own arrangements to transport to carry the 
materials, even though the pickup van No. MYK 
9626 was available in Exploration Department and 
in running condition. Also Shri A. Mohan has not 
returned the acknowledged carrier’s copy after 
delivering the materials to the Central workshop 
electrical intentionally. The defendant has admitted 
the fact that, he received 2 electrical motors and 
one electrical starters from Exploration Department 
on 24-5-1993 and handed over to Electrical 
workshop for testing and repair. However, he denied 
of having received these materials back on 
27-5-1993 from the workshop after necessary testing 
even though there are adequate evidence to the effect 
that, the materials were received back by him on 
27-5-1993. Even his collagucs and officials 
supervisors have deposed that, the materials have 
not been received back from the defendant. The mere 
fact, tliat these materials have not been received back 
by the department and that the said motors and 
starter along with other materials were kept in his 
house and while removing from his house, to keep 
it in the premises of house, for transporting to other 
places, he was appreliened by police personnel 
clearly indicates of his involvement in receiving the 
materials front the electrical workshop w ith ulterior 
motive for personal gain. His deposition that, he 
has not received the materials and came to know 
the missing of these materials after 3 months has 
not been established by proper witness but on the 
other hand the prosecution witnesses have proved 
beyond doubt tliat, the materials were received by 
hint from CW(E) on 27-5-1993 but not handed over 
to the department. Under these circumstances, I 
hardly find any reason to disbelieve the deposition 
of the prosecution witness and rely on the statement 
made by the charged employee and therefore, 1 have 
no hesitation in coming to the conclusion that the 
charge levelled against Shri A. Mohan, PE No. 
011372 vide charge sheet dated 13lh October 1993 
has been proved and 1 find him guilty of the charge 
under standing Order No. 20(b)(34).’‘ 
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10. Therefore, after going through the oral and 
docinnentarv' evidence on the basis of which the Enquiry 
Officer rendered his findings and so also going through 
the very reasonings given by him, I am disinclined to 
attach any weightage or importance to the arguments 
advanced on behalf of the first party in finding out certain 
defects or loopholes highlighted for the first party in the 
arguments advanced his behalf The minor discrepancy 
here and there in the evidence brought on record cannot 
be taken advantage of by the first party to take away the 
entire eflTect of cogent and clinching evidence brought on 
record with regard to the fact that it is he who had received 
the theft property for the purpose of transportation from 
E.xploration Department to Central Workshop (Electrical) 
for repair and test on 24-5-1993 and that he received back 
those materials from the said workshop on 27-5-93 and 
kept the property with him without the knowledge of the 
E.xploration Department. He also did not dispute the fact 
that the police conducted raid of his house and recovered 
the said property. He never explained as to from where 
the police got the property and to whom it belonged. 
Therefore, now' it cannot lie in the mouth of the first party 
to say that it is not a theft property and was not seized 
from his possession. In the result I ha\’c no hesitation to 
come to the conclusion that the charges of misconduct 
Ici'cllcd against the first party have been vciy much proved 
and therefore, the findings of the Enquiry Officer suffered 
from no petversity. 

11 Now. the next question to be considered w'ould 
be as to w hether the punishment of dismissal awarded to 
the first party' was in commensurate and proportionate to 
the gravity of tlic misconduct committed by him. Of course, 
it being a case of theft, shall have to be viewed very 
seriously and at the same lime it cannot be said that it 
was not a ciisc of gross misconduct. However, on record 
wc lun c now come across some mitigating circumstances 
to resort to the discretionary pow'crs under section llA of 
the ID Act The first one is the undisputed fact that another 
olficial of tlic management who was arrayed as accused 
No. 2 along with first party accused. No. 1 has been left 
ol the liook without being proceeded witli disciplinary 
action and on the other hand he was one of the 
management witnesses to depose against the first parU-^ 
during the enquiry. So as argued for the first party it was 
the clear case of discriminalion against the first party. 
Tlic Second circumstance whicli should not have been 
lost sight of the management in iiliposing the c.xtrcme 
punishment of dismissal was the undisputed fact that on 
the same scl of facts and the charges, the first party was 
acquitted by tlic competent criminal court. It may be true 
that tlic disciplinary' authority is always not bound by the 
judgement of the criminal court which dealing with 
disciplinary action against the delinquent concerned. 


However, it is not disputed that under the terms of the 
Shastiy Award such an acquittal of the delinquent must 
weigh with the disciplinaiy authority while handing down 
the punishment. The next important circumstance w’hich 
should not be lost sight of this tribunal at this stage is the 
fact that the first party is no more. In the cases like one on 
hand involving a grave misconducts of theft certainly the 
court will be very slow in inteiferring the punishment 
order passed by the Disciplinary authority. However, in 
this case since the first party is no more and the 
management is not going to be burdened by his 
reinstatement in service, the tribunal will not be 
transgressing its discretionary powers under Section 11A 
of the ID Act in modifying the punishment of dismissal 
by replacing the punishment order as one of the 
Compulsory Retirement so that LRs of the deceased could 
be benefited out of the services rendered by him with the 
management. In the result reference is answered 
accordingly and following award is passed. 

AWARD 

The impugned dismissal order is hereby modified 
and replaced by an order of Compulsory Retirement. The 
LRs of the first party shall be paid service benefits arising 
out of the Compulsory' Retirement of the deceased first 
party. No order to cost. 

(Dictated to PA transcribed by her corrected and 
signed by me on 12th October 2004). 

A.R. SIDDIQUl, Presiding Officer 
M 27 2004 
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New Delhi, the 27th October, 2004 

S.O. 3018.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref Case No. 
27C of 2003) of the Industrial Tribunal Patna now as 
shown in the Annexurc in the Industrial Dispute between 
the employers in relation to the management of State 
Bank of Bikaner & Jaipur and their workman, which was 
received by the Central Government on 26-10-2004. 

INo. L-12012/40/2003-IR(B-I)] 
C. GANGADHARAN, Under Secy^. 
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annexure 

before the PRE§H)1NG| OFFiqSlR, 
industrial TRIBUNi^jPApJA < 

Reference CaM No. 2‘iC of 1003 

Management of Sts^ Bank of BO^nef and Jaipur, 
Regional Office, Abhay Bhawan, Fraier Road, Patna and 
their workman Sri Sunil Kumar Sharma reptc^nted by 
the General Secretary, State Bank of Bikaner & Jaipur 

Workers Organization, Patna (Bihar). 

For the Managenwnt: Shri Hari Dasan, E.V. K. 

For the Workman : Sri Ashok Kumar, General 

Secretary, State Bank of Bikaner 
and Jaipur Workers Organization, 

Patna, Bihar. 

Present: Priya Saran, Presiding Officer, 

Industrial Tribunal, Patna. 

AWARD 

Patna, the I8th October, 2004 

By the adjudication order No. L-12012/40/2003/ 
IR(B-l) dated 04-07-2003 the Government of India, 
Ministry of Labour^ New Delhi has referred, under Clause 
(d) of sub-section <l) and sub-sectkm (2A) of Section 10 
of the Industrial Disputes Act, 1947 (hereinafter to be 
referred to as 'the Act’), the following dispute between 
the management of State Bank of Bikaner & Jaipur, 
Regional Office, AbhaV Bhawan, Fiai^r Road, Patna and 
their workman repreeritedby the General Secretary, State 
Bank of Bikaner 4^»|:mr \\^ri^rs Qrg^ Patna 

(Biha rj for ad^d^tion to this Tribunal- 

‘Whether the action of the management of State 
Bank of Bikaner & Jaipur, Frazer Road, Patna in 
terminating the sewices of Shri Sunil Kumar 
Shaniia, Subordinate Staff is justified ? If not what 
relief the concerned workn^n is entitled to T 

2. Both the parties have filed their written statement 
and (Untested the refereiice. They have examined three 
witnesses each besides filing some documents. 
Management’s witnesses are MW I Gyaiiendra Singh, 
MW2 Chandra Bhushan Prasad and MW3 Kalara Thitto. 
Tliey arc all officials of the management of State Bank of 
Bikaner and Jaipur ('Management' for short). Workers’ 
witnesses are WWl Sunil Kumar Sharma—the worker 
himself. WW2 Md Salim Ansari and WW3 Ashok 
Kumar. WW2 and WW3 are employees of the Bank. 
Documents in M-scrics (E.\ls. M lo M/3) are for 


maiuigefnent, whereas in W-^series (Exte. W to W/27) are 

filed by the worker 

3. Before tal^g up evideiice iii (^dispute 

under reference it would be apprc^ tP pdt down, in 
short, the respafive stands of the parties.;; :; ;‘i 

4 As stated by the Worlrers in his written stateirierit, 
he was appointed by the management on 29-1-1997 as 
peon-Cum-farrash in view of his applicatidii 
13-1-1997 and since then, he starte^ Woikthg jh ' 
Road, Patna branch of the Bank^ on carnal baris. He w^; 
performing all the jobs assigned to him r^ldjfrpm dea^g ^ 
the premises to carrying Daks ete. to different plac^ and 
devoted his ful time for the BaJik,!^ he remaiiKd depriyeiV 
of payments and allowances aijuais^ihle fp regplaE ; 
employees, At last, he w^ dlegalh? ternun^ed from^^ 
on 1-10-2001. Worker’s request to absprb.his on regular 

basis was not heeded to. He, thenfiled a Writ Application 
before Hon’ble High Court, Patna, wh?reby,>th^> 
management was directed to dispose of biS; repf^cntatii^! 
within three months. Worker.’s representation tore^larise. 
him was however rejected. Deinand raised by Worker s 
Organisation was also not favoured. Hence; prayef h^ 
been made here by the worker for an Award with direction 

to regularise him in servicesince 29-1-1997 t^ih all 
wages and allowances. ; ; . ; ; 

5. Management on the other hand without disputing 
the fact that the worker was engaged by the Bank since 
29-1-1997 with the openii^ of its branch at 'Frazer Road' 
Patna, has claimed that he was neither issUed atty 
appointment letter nor ever wbikPd oh pdrurancnt dr 
temporary basis. He, instead, w'orfced with the Bank on 
daily w'ages. The management in view' bf iorder pas^dTh 
CWJC No. 198/2002 advised the worker vide letter dat^ . 
9-4-2002 to come through Em ploy merit Exchange., 
Worker’s allegations against t^ managemwUre all false 
and imaginary and his claim is liable to be dismissed-; t 

6. In evidence, the witnesses of rival parties have 
made their statement on oath against oath. WWl says 
that having come to know about the opehihg df Frazer 
RoatTBranch. he submitted ah application (Ext. W); oh 
13-1-1997 to Asstt. General Manager and,he was 
there on work on 29-1-1997. He usedTp discharge pU 
functions such as sw eeping and cleaning, carry ing ledgers 
and registers to dilferent tabies, carrying Daks etc,, 
elsewhere and so on. He was paid Rs- 21^ per day besides 
conveyance charges .elc. He was ternunatpdfrom service, 
on 1-10-2001. when lie raised a demand 90 make him 
pcruuinciu and wage like. He filed CWJG No. 198 of 2002. 
which ended w ith a direction to management-to dispose 
of ills representation b> a reasoned order. Honble Court's 
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said order is Ext. W/5 and Worker’s representation dated 
8-10-200 1 IS Ext. W/4. Management has also filed Court’s 
order which is Ext. M/1. 

7. During cross-examination, this witness clearly 
states that he was given no appointment letter, and was 
paid on daily basis once every fortnight or a month. He 
worked in the Bank without break from 1997 to 2001 

8. Exts. W/2, W/3 and W/14 to W/17 are some of 
Daks, which were allegedly taken by the worker from one 
place to another. Ext. W/2 and W/3 show that he was 
even sent to Nawada by the Bank. The worker was paid 
his dues and wages for work discharged vide different 
vouchers tagged in Exts. W/26 & W/27. 

9. Exts. W/6 to W/13 show that the worker kept on 
filing representation either in individual capacity or 
through union prior to espousing this dispute. Exts 
W/19 to W/21 are Govt’s approach letter and Bank’s 
Circulars regarding absorption of casusal workers. 


disengaged by the management on 1 - 10 - 2001 , when he 
claimed for permanent appointment. Bank’s decision of 
having kept him on tenter hooks for such a long period 
ultimate disengagement on his insistance to regularise 
him can not be worthy of any appreciation. 

14. A special mention of management’s petition 
dated 29-7-2(H>4 appears necessary at this place, whereby 
tlie worker xvas offered an appointment as Farrash/Sweeper 
on part-time basis. It was urged in court by the 
management s representatvie while moving this petition 


- • : • ''ll** vyaiivvo 

at proportionate rate and other benefits admissible to a 
regular staff. It so appears that the management though 
realised its mistake, but did not come out to mend itself 
with clean breast. The worker, however, did not accept 
the offer. The management in all propriety and fairness 
should have rather extended him an appointment on 
regular basis with full pay. 


10. Exts. W/18 appears to be a very important 
document. It is an extract of agreement dated 19-10-1966 
laying conditions in clauses 20.9 & 20.10 governing 
existing temporary' workers. Il requires to employ a 
temporary workers as confirmed one if he had worked for 
240 days without break. All three worker s witnesses liave 
equivocally stated that the worker worked in the bank 
uninterruptedly from 29-1-1997 to 30-9-2001 as peon- 
cum-Farrash, but xvas removed from service when 
regularisation with pay and allowances was claimed. 

11. The management s witnesses have asserted on 
the contraiy that the worker worked from 29-1-1997 to 
September, 2001 on agreed and accepted payment as daily 
rated worker, and no appointment letter has issued to him. 
There is practically nothing in their statement to dislodge 
worker s claim and support management’s stand in not 
absorbing him, particularly when e\'er>' type of xvork to 
be discharged at the hands of Class IV Staff, xvas assigned 
to and done by the worker for roughly five years without 
any break. MW3 has practically admitted xvorker’s case 
in toto. She rather says that he w-as removed for no reason 
without any fault. 


12. The documents filed by the Bank are Ext M 
(Bank’sletter dated 20-3-2002 to worker), E.xt M/I (High 
Court s order in CWJC No. 198/2002), Ext. M2 (Bank’s 
reply to Worker’s representation) and M/3 (Photocopy of 
tt^idance Register to show that worker was not a regular 
st^. None of these, however, appear plav anv role in 

establishing management’s stand. 


13. A plain perusal and careful scanning of evidence 
on record gives us a x ivid picture of the case with all 
clarity leading to irresistible conclusion that the worker's 
services were utilised by Bank the as Class-IV Staff and 
he discharged all sorts or work assigned to him pertaining 
to menial or messenger. And, he continued serving the 
Bank for about a little less than five years without break 
but was not cared for absorption. He was instead 


lo. To sum up, find on record clinching evidence 
in support or worker s case that he continuously worked 
in the Bank for a little less than five years and performed 
excry bit of job of a Class IV Staff which xvas assigned to 
him. although the management paid him as a daily rated 
xxorkcr. And. Surprisingly enough, when he requested for 
his regularisation. the management disengaged him for 
the only fault that he laid his above claim, altough a Class 
IV post appears lo be there in the bank, as is ev ident from 
their petition above referred. This is entirely unjustified 
and arbitrarx’. The management can not be permitted in 
laxv to victimise a worker in such style. Worker’s claim 
before us is perfectly justified and he deserve adequate 
relief 

16. In the result. I am of firm opinion and hold as 
such that the action of the management of State Bank of 
Bikaner & Jaipur, Fraser Road, Patna in terminating 
Worker s seivjces is quite unjustified and can not be 
maintained. The management is accordingly directed to 
absorb him m sen'icc as Farrasli/Sweeper or a like post 
on a regular basis without any further delay and in no 
^se, later than two months from the notification of Award. 
The worker, however, w ould not be entitled to back wages 
or allowances, 

17. Award accordingly. 

PRIYA SARAN. Presiding Officer. 

^ 27 2004 ^ 

3019.~eMtaf^3Tfv^. 194^ 

14) 

^ t. ^ 26-10-2004 ^ ITFtT ^3TT I 

[^. 1^. 410l2/31/200l-3Tr5. 3IR. (^-I)] 
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New Delhi, the 27th October, 2004 
S.O. 3019.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes award (Ref. Case No. 
181 Of 2001) of the Central Government Industrial 
Tribunal No. 2, Dhanbad now as shown in the Annexure 
in the Industrial Disputebetween the employers in relation 
to the management of Eastern Railway and their 
workman, which was received the Central Government 
on 26-10-2004. 

[No. L-41012/31/2001-IR(B-I)1 
C. GANGADHARAN, Under Sec>', 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under section 

10( I)(d) of the I. D. Act, 1947 

Reference No. 181 of 2tHH 

PARTIES: 

Employers in relation to the management of N.E. 

Railway, Sonepur and their workman. 

APPEARANCES: 

On behalf of the workman : Mr. K. Chakravorty, 

Advocate. 

On behalf of the employers : None 
State : Jharkhand Industry : Railway 

Dated, Dhanbad, the 5th October, 2004 

award 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(I)(d) 
of the I. D. Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L-41012/3 l/200l-IR(B-I), dated, the 7th June, 2001. 
SCHEDULE 

“Whether the action of the management of 
Divisional Railway Manager, Eastern Railway, 
Sonepur Bihar in terminating the sertuces of 
Shri Bhimnatli Bendlin after 10-7-1994 is 
Justified 7 If not, what relief the workman is 
entitled 7” 

" 2. The case ofthe concerned workman according to 

Written Statement submitted by him in brief is as 
followes ;— 

The concerned workman submitted that he was 
originally appointed as a permanent workman against 
permanent vacancy on 25-1-78 by the management and 
since that date he started discharging his duties regularly 
and continuously to their satisfaction. He submitted that 
as his wife became seriously he applied for leave from 
11-10-87 to 16-10-87. He disclosed that for serious illness 
of his wife he could not report to his duty after expiry of 


his leave and for which lie represented before management 
for extension of his leave but the management neither 
issued any letter granting or rejecting his prayer, for 
extension of leave. He disclosed that owing to prolong 
illness of lus wife he became exhausted physically and 
mentally and for whieh he also had to remain undo" 
treatment of die doctor for gaining strength and health to 
resume his dut>' as Unae rated Khalasi. He alleged that 
after recovery when he came to his place of work with a 
view to resume his duty, management did not allow him 
to join to his work. Accordingly he submitted several 
representations to the management requesting them to 
allow him to join his dut>’ but they did not consider his 
appeal and for which he compelled to raise an Industrial 
Dispute before ALC(C) for conciliation w'hich ultimately 
resulted reference to this Tribunal for adjudication. The 
concerned workman accordingly submitted his prayer to 
pass award directing the management to reinstate him in 
service w’ith back wages and all other consequential 
benefits. 

It transpires from the record that inspite of giving 
sufficient opportunities management neither appeared nor 
submitted any written statement-cum-rejoinder in 
suppport of their claim and for which the case was heard 
exparte. 

3. POINTS TO BE DECIDED 

“Whether the action of the management of 

Divisional Railway Manager, Eastern Railway 

Sonepur Bihar in terminating the services of 

Shri BliimnathBendlin after 10-7-1994 is justified 1 

If not, w4iat relief the workman is entitled 7” 

4. FINDING WITH REASONS 

11 transpi res from die record that the concerned with 
a view to substantiate his claim examined himself as 
WW-1. 

WW-1 i.c. the concerned workman during his 
evidence disclosed that he got his appointment as Khalasi 
by the management on 25-1-78. He disclosed that as his 
w'ife became seriously ill he took leave from his office for 
the period from 11-iO-87 to 16-10-87. On 17-10-87 he 
came to his place of work with a view to c.xtension of his 
leave on the ground of serious ailment of his wife. He 
admitted that at that time he did not submit any such 
application for extension of his leave. He disclosed that 
thereafter on 12-7-94 became to his place of work with a 
view to resume his duW but submitted an application to 
that effect (Ext. W-1) along with medical certificate but 
management illegally and arbitrarily did not allow him 
to resume his duty He alleged that management on the 
ground of his absence neither issued any charge sheet nor 
conducted any departmental enquirs’ against him. 

Therefore, considering the evidence of WW-1 it 
transpires that lie got his appointment as Khalasi by the 
management on 25-1-78. On the ground of serious illness 
of his wife he ^^ent on leave duly sanctioned by the 
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management for the period from 11-10-87 to 16-11-87. 
On 17-11 -87 he though came to his place of work left the 
place without giving any intimation to the management 
and thereafter on 12-7-94 he again came to his place of 
work with a view to resume his duty i.e. after a lapse of 
about 7 years. It is the specific allegation of the concerned 
workman that management without issuing any 
chargesheet and holding any departmental enquiiy 
illegally and arbitrarily refused to allow him to resume 
Iiis duty. 

Before, taking into consideration of this fact it 
rcijuired to be looked into whether tlie concerned workman 
was actually an employee of the management. According 
to his statement it transpires that he got his appointment 
to the post of Khalasi by the management on 25-1-78. 
Inspitc of claiming so he has failed to produce any paper 
in support of his claim. He disclosed that owing to serious 
illness of his wife he went on leave from 11-10-87 to 

16- 10-87 i.e. upto this period he worked as Khalasi under 
the management but to that effect also he failed to produce 
any cogent paper He also has failed to produce any paper 
to show that he went on leave duly sanctioned by the 
management. It has been disclosed by him that on 

17- 11-87 he came to his place of work with a view to 
e.xtend his leave for the illness of his wife but without 
getting .sanction of any such leave he left the place of 
work and on 12-7-94 i.e. after a lapse of about 7 years he 
again came to his place of work with a view to resume his 
duty. It is his contention that management illegally and 
arbitrarily did not allow him to resume his duty^. His further 
contention is that with the allegatioln of committing any 
misconduct on the ground of absentism management 
neither issued any chargesheet nor conducted any 
dcpadmcntal enquiry against him. He further disclosed 
that for tile said reason he submitted several 
representations to the management with a view to allow 
liim to resume his duty but they did not consider his prayer. 

Before taking into consideration of all the allegation 
ihe concerned workman did not consider necessary to 
csfibli.'.h tliat he was a workman under the management 
siiKv January. 1978. He also did not consider necessary 
to produce the medical papers showing treatment of his 
wtic lor such a long period. Just relying on a copy of 
medical certificate he intended to justify the reason of his 
absence for such long period. To establish the authenticity 
o( liis ciaini lie did not consider necessary' to examine the 
docioi who issued the certificate in question. It is curious 
U' itoic that the plea taken by the concerned workman in 
pai i'5 oi liis written statement finds no confirmity with 
the facts disclosed not only in his evidence but also in the 
medical certificate which he relied on. No satisfactory 
c.\planation is forthcoming why he did not consider 
necessary to intimate the management about the ground 
oi lii.s absence. He disclosed that when management 
(efiiscd 10 allow’ him to resume his duty he submitted 


several representatioils to the management for 
consideration but in course of hearing he has failed to 
produce a single copy of such representation. It is his 
contentiem that as the management refused to ^low him 
to resume his duty he raised an Industrial Dispute before 
ALC(C) Patna. The reference shoyvs to he raised that 
Industrial Dispute in the year.2001 i.e^ long aftoT six years 
of his alkged refusal hy the management to resume his 
duty. He ifailed to asirign any reason to giv e any 
explanation of his such inordinate delay. Learned 
Advocate for tte concerned wc^kman referring decision 
reported in 1982 Supreme C^mirt Cases (L & S) 124 
submitted that even a casual ur seasonal workman who 
rendemd continuous service.forgone year or more cannot 
^^reiic^d on siicix ground, ^thbuf cb rnp lying the 
requisites of* Sec. 25F of the 1. D. Act. Before t^ing into 
consideration of this fact the concerned woricifian cahiiot 
avoid his responsibility to eskablish (hat he^wasappointed 
by the management as Khalasi. Claim as made by the 
concerned workman in the Written Statement cannot be 
considered as substanfrve piece of evidence until and 
unless the same is substantiated by cogent evidence. In 
view of my disemssipn above I find sufficient reason to 
hold that insRify. of.gating ample opportunity the 
concerned workman has failed to justify his claim that he 
was appointed by the management as Khalasi as far back 
as in the year 1978: The facts tlMthe concerned workman 
was not allowed by the management to resume his duty 
after remaining himself absent for continuous seven years 
depends upon the Fact whether he was a workman being 
appointed by the management. As these two facts are co¬ 
related until and unless the later fact is established there 
is no scope to take cognizance of the initial fact.. 

Accordin^y, after careful Consideration of all the 
facts and circumstances I find no hesitation to say that 

the concerned workman has lamentably failed to 
substantiate his claim that he was a wm'knran who got his 
appointment by the maiiag^ent in the post of Khalasi 
and for which hp is not entitled to get any relief 

In the resulf the MkAving Awaid is rmidered :— 

The action of the management of Divisional 
Railway Mariager, Eastern Railway, Sonepur Bihar 

in termihming the services of Shri Bhimnath 

Bendlin after 10-7-1994 is justified. Consequently 
the concerned workman is not entitled to get^any 

■ -relief” 

B. BISWAS, Presiding Officer 

J27 2004 

3020. —Rietie 1947 (1947 

^14) ^ urn 

icr, if arfritto afftow/ 

tor 124/1999) 
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New DeUu, th^ 27th Octci)^ 

S»;0, ;3Q20^1n pupsiiance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ( CJt No. 124/ 
1999) Of the Central Government Industrial Tribunal/ 
Labour Court, Bangalore .flow as shown in the Annexure 

in the Industrial Di^tite betuveenthcmployers in relation 
to the management of Southern Railway-and their 
workman, which was ieceived»by the Central Gowmment 
on26-10-2004, , : v - 

[No. Lr4 lOi2/20%99rIR(B-I)] 

C- GANGADHARAN, ^ Dnder Secy. 

> ANNE3ttlRE: ->- 

C ENTRAL GOVERNMENT INlUlSTRlAL 
TmMNAL-GUM^LAfiOtfR COtRT, 

■ BANGAUORE^"-'"-^ 

" ^ ^ ^ ^ Dated, 19th October, 2004 
PRESENT : Shri A R .Sir^qui, Presiding Officer 
C R No. 124/1999^ 

1 Party HParty 

Sh. R. Dakshinamurthy, The General Manager, 

C/o S. Bhakthavatsalu, Southern Railvvay, 

No. 9, Bharti Nagar, Moore Market Complex, 

Chennai-600023 Chennai ^500003 

APPEARANCES: 

1 Party: S. Bhaktliayatsalu, 

Trade Unionist 

n Party: ,, r . i ' 

■■ Advocate 

AWARD 

1, The Central Government exercising the powers 


r.i U:)TMsdrv*c8S of ihe Pet^^ o" 

) aRi^t0ri972%Uie IGF AdUMidSttatioli^ account 
! i . of Tia^ Uitiott actiyiUiK, ^blatih^ item No. 4(F) 

. : u . idt iteiSth St^edale ^ Unfen Lhbmn Practice, 

V ^ Secfioh ^r> of fhe I. D Ac^ 1947: T!te matter 
?vtas trdcen up before the judicature Of Mi^as High 
Court jn Writ Petition No 2^S auid llw'Hon’ble 
: ; Court was pleased to set aside' the termination 
: wiffioutr^ benefits in its order dated 

^12-^-79, ■■ 

That the' ICF Administtation in not keeiang with 
the responsibilites of the Office, it holds, ignored 

■ the Cotift Order ^dissu^'a'rii^d^t^^ 

Mysore Divn. Cbtruhitting unfair labour practice 
itemNo 7 trfthe M ScMt^^ to the L p: Act after 
lapse of period (^05 years 

' Order fiom 13-11)^197^2—144was 

wrOiig, unjust, arbitrary discrimih^tO^, illegal, 
unOOnstitutiOhal, tentMourit/tO comeinpt court 
order 

That the Petitioner carried O^t the transfer 
impliciteiy to the Sourthefn Railway and joined 

duties as Mysme Division^ with tlte fc^ 

getting transfer to Nfedtas area. 

That while working in Southern Railway, the 
Petition fell ill from 1 -6-i 986 atnd notified the 

■; Divisional Raihyay Manager, fMech.) ^Mys. Division 

that the Petition is undergoing treatment with an 
eminent Doctor of Govt. Hospital at Pondicherry. 
When the Petitioner reported for duty with the 
Medical Fit Certificate i^ssued by the Government 
' Medical Authority, the Peljtioner 'was not allowed 
to resume duty of his ponnerppst of Machine Turner, 
HS Gr II The CompetentAulkorityM als^ 
to regularize tbe sick period as leave due, nor 
referred the medical certificate; to the ;^ilway 
’ DivisionaiMy leal Officer for advice, nor conducted 


conferredbyOause (d)of Sub- 5 ^Uon(l)addSub-section 
2 A of the Section 10 of the Industrial Dilutes Act, 1947 
has referred this dispute vide Order No. L-41012/209/99/ 
IR(B-D dntOd 24^ I Nl'999'fbf adjudicatiDnOn the following 
schedule: ' '' ‘ V 

^ ^^ 'SCHEDUtE' 

“Wheffi^ Southern 

Railways is justified in, terminating the services of 
ShrfR. Dakshiitomurthy former Machine Turner/ 

IfSrIf at^si^q^o Station 7 If n^ 

; wqrk^ 

,1 , , 2 . Thecasejof ihe 1 party as made out in the claim 
statement isns under: ^ 

. :: • That the Petitioner R. Dakshinamurthy; vrorking as 

Machine turner 4n the Integral coach Factory, 

Peratrtbur with effect froWi 4-5-1957 satisfactorily. 


by tHd M^ical Authority, tlmsyl^^ Pule 

52 i (2y of Chapter-V of l^lway p^T, Manual. The 
Pedtiqner is deemed to liave been, puf back to duty 
on the expiry of 24 hours his, producing the 
medical, certificate from the pineal officer. 

That the Petitioher W^s or^iy informed that his 
name was reniovCd fiOni the rblIs, Whi le t he 
petitioner was undergoing ffeatmeht tivith the Govt. 

■ Medical Authority:' The' respOridenl ‘has feiled to 
Serve any notice nOr notify in any of the' local news 
paper in a prescribed manner. The respondent has 
not obtained prior permission ftom the: Competent 
Authority under; Sec; 25 tN)/2 and 33/2/6 of the 
1. D. Act nor theec^y of sucbapplicatton was served 
simultaneousiy on the P^itioncr.^ i ^ 
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the matter was taken up before the Conciliation 
Officer at Bangalore in number 8 (42) 99/B3 dated 
13-8-89. The Competent Authority, General 
^nager, who is the employer as defined in rules 
2(32) ofRailway Act, l989hasnotfiled any counter 
for vanous points raised in the main petition nor 
contradicted the various citations quoted therein. 
The respondent has not even consulted the 
Chairman Railway Rates Tribunal for its opinion 
nor copy of the advice was furnished to the petitioner 
thus violated Sec. 29 of Uie Discipline and Appeal 
Rule, 1968. 

That the Petitioner submits that the action of the 
Management in terminating services of the 
Petitioner is illegal and unjustified and prays to set 
aside removed orders and reinstatement with back 
wages and consequential benefits upto the date of 
superannuation i.e. 30-6-1995 and other terminal 
benefits of Pension, Gratuity, Computation of 
Pension, Encashment of Leave Salaiy etc. 

3. The management has registered the claim of the 
party by filling its counter statement as under : 

“That the first party was working as a Machine 
Turner, HS/Il in Arsikere, under the Second party 
Railway Administration. He was removed from 
service with effect from 05-03-1988, after 
conducting a disciplmaiy enquiry duly following 
the Railway Serv'ants (Discipline and Appeal) Rules, 

1968 for Iiis unauthorized absence of more than 327 

days. 


That the first party had earlier challenged his 
removal from service by filing Original Application 
No. 362/92 before the Central Administration 
Tribunal, Madras bench. The Hon’ble Tnbunal was 
pleased to dismiss the same by an Order dated 
11 -02-1993. The cause of action for the O. A. before 
tile Hon :ble C. A. T. as well as that of the present 
C. R. before this Hon’ble Tribunal are one and the 
same Hon’ble C. A. T. has already gone into the 
question of his removal from service which has 
become final. In view of this, the first parly cannot 
be permitted to raise an Industrial Displue (I. D. 
for short) on the same cause of action now, as the 
same is hit by principles of res-judicata. The first 
party' cannot file a subsequent and successive I. D. 
claim after exhausting the remedy of O. A. before 
the Hon’ble C. A. T, for the same cause of action as 
the Law is well settled on this score. Therefore, the 
C. R. is not maintainable before this Hon’ble 
Tribunal 


That the first party has not raised the I. D. with 
clean hands. He is guilty of suppression of facts for 
duly hiding the material fact of having filed an 
O. A. before the C. A. T. and its dismissal 


subsequently. But, as the O. A. was disinissed way 
back in 1993 and as he has accepted it without any 
ap^ the dismiss of the O. A. has become final 
and binding on the first party. 

That the first party is not serious of his claim. 
Though the 0. A. is dismissed in 1993, he has raised 
the I.D. in 1999 after considerable lapse of time 
There IS undue delay and latches on the party of the 

first party. For flie kmg deity and latches of the 

first party, the secondpaity Railwty Adirunistration 

Cannot be made to The L D. is raised by the 
first paityonlytotty his hickandheis only achance 

seeker and hence he caimot be permitted to putfotth 

his claim under this r^erence for the said cause of 
action before this Hon’ble Tribunal. 

That the Hon’ble C. A. T has conclusively gone 
into the merits of the case The present second party 
and the Respotelents therein had filed a detailed 
reply. The Hon’ble Tribunal was pleased to hear 
the matter and dismiss ffie original plication of 
the applicant and first party herein; Now, raising 
an I. D. for the same cause of action, which has 
been already decided m the form of an O. A. amounts 
to a deemed a^al and therefore second party 
Railway Administration hurribly submit that this 
Hon ble Tribunal has no jurisdiction over the same. 
Moreover, this is not the typropriate forum as the 
first party s case h^ already been decided in a higher 

forum with aj^ropriate jurisdiction. 

That the first party was removed from servire after 
conducting a departmental enquiry duly following 
the rules and procedure, for the charge of 
unauthorized absence of more than 327 days which 
is a grave misconduct. No employer can remain 
complacent towards any employee’s long absence 
unauthonsedly which affects the system and sets a 
bad precedent. 


.u- rtuiramsiraiionprav 

this Hon ble Tribunal to reject the reference in 

linnne in the ends of justice.” 

4. By filing his additional claim statement, the 1 
party referred to his removal from service earlier to this 
and that his services were also terminated by the 
r^nagement after enquiry was conducted and Enqu?rv 
OTcer rendered his findings to the fact that chaiges 1 to 
5 are not proved and whereas charge no. 6 to 9 were 
proved. No findings was given on charge no. 9; that he 
filed an appeal and it was rejected and then filed a revision 
petition and while the revision petition was still pending 

heffled„nt|^Htion2845/75andthatcamelobedisposed 

of by Hon ble High Court of Madras directing the 
management to dispose of his aforesaid revision petiton 
raere rrro no order passed on his revision petition and 
therefore lie approached the Hon’ble Minister for Railways 
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and under his orders was ordered to be reinstated in 
service. It is th^e ^er he could not attend to his duties 
being physically unfit and taking treatment for his iUness. 
He was again charge sheeted for his alleged unauthorized 
absence and enquiry was conducted behind his back and 
on the basis of the Enquiry Report, he was removed from 
service, and this feet was brou^t to his notice oraHy when 
he went to report for duty. Even as go today no written 
orders were passed removing him from service. Therefore, 
the action of the management was nothing but unfair 
labour practice and acase of \^ctmization continued right 
from the year 1975. In the last he requested the court to 
pass an order for the payment of Pensionary Benefits and 
Gratuity etc., he being as on today 65 years old suffering, 
lot with his aged wife for surviving itself. 

5. Keeping in view the pleadings of the parties with 
respect to fairness and validity or otherwise of the Enquiry 
Proceedings, this court on 10-5-2004 framed following 
preliminary issue: 

“Whether the Domestic Entpiiry conducted by the 

II party against 1 party as feir and pre^r T 

6. During the course of trial of the said issue the 
management examine one witness as MW 1 and got 
marked at Ex. Ml to M4. i^r hearing the learned counsel 
for the II party and Shri S. B. Trade Union Official 
representing the 1 party, recorded the finding on the said 
, 5 sue in the affirmative holding that enquiry conducted 
against the I party was fair and proper. 

7. On 18-08-2004 learned representative for the I 
party submitted that the written arguments he has already 
filed on the point of Domestic Enquiry also may be taken 
as arguments on merits of the case. On 22-09-2004 once 
again learned representative for the 1 party and learned 
counsel for the 11 party were heard on merits orally and 
with the consent of both 4 documents were marked at Ex 
M5 to M6. 

8. Now therefore, in the light of the finding 
recorded by me on the point of Domestic Enquiry holding 
that the enquiry held again^ the I party was fair and 
proper, the question which ought to have been considered 
was with regard to the perversity of the findings rendered 
by the Enquiry Officer. Howler, during the cpui^ of 
arguments learned counsel for the II pa;ty requested this 
tribupmal to give findings in the first instance on the poiiU 
as to whether the present reference proceedings are not 
maintainable rather barred by principle of ‘ res judicata’ 
in the light of the orders already passed b>' ffie CAT, 
Madras Bench in an Original Application No. 362/92 
filed by the present I party, challenging the very order of 
removal from service made by the Management which is 
also now questioned before this tribunal by way of present 
reference. Now therefore, before deciding the case on 
merits rather the point whether the findings of Enquiry 
officer suffered from any perversity, it becomes necessmy 


for this tribunal first to decide the question about the 
maintainability of the present reference in the light of the 
orders Of CAT Madras Bench as noted above. 

9. Learned counsel for the management vehemeiitly 
submitted that the I party had challenged the order 
removing'him from service by filing the aforesaid 
application No, 362/92 and after the management opposed 
the said application, before the said bencl^ CAT Madras 
Ber ch dismissed his said application on merits and 
therefore the order dated 11-02-1993 .passwl by the CAT 
Madras in the said application amounts to resjudiema as 
againS the present reference and the rrference is liable to 
be dismissed as not maintain^Ie. He contended that the 
I party has suppressed above said CAT order as well as' 
the orders passed by the Central Government, Labour 
Court, Chennai dated 28-04-2004, wherein he claimed a 
sum of Rs. 3,61,900.00 towards statutory benefits and 
other benefits and got the orders in his favour. 

10. Whereas, learned reprsentative for the 1 party 
in his written ar^HKnts as well as in his oral arguments . 
sulnnittedthm the ordw passed by the GAT Madras Bench 
dp not attract the principles of rejudicata to the labour 
dispute which has been referred by the Government of 
India. He contaided that under Section 2 A read byEeCtion 
10(1) ofthe ID Act dispute referred by the Ministry of 
Labour dTOs not srffier from vice of delegation of unbridled 
power of the Government to make reference. He contended 
that the workman has right to choose betw’een the tw^ 
forums and cited a ruling report^ in 1999 (1) LLJ 107, 
Madras High Court. In support of his case tiiat the present 
reference is not bad despite ffie prd^ for CAT Nfechas 
Bench, he referred to a decision reported in 1975 I LLJ 
126, Kerala High Court. 

11. After having gpne through the orders dated 
U-02rl993 of CAT Madras Bench passed in OA 362/92 
marked in this tribunal at Ex. M 7,1 find substance in the 
arguments advanced by the Management that principles 
of res judicata do attract and are apiftieable to the present 
dispute by the first party is not competent in the feet of 
orders by CAT, Madras Bench 

12. The fact that tl^ I party filed an application in 
OA 362/92 challenging the order of the Management 
dated 17-12-1988 terminating his services dmed 17-02-1988 
and that hjs applicmion came to be dismissed by CAT, 
Madras Bench by their order dated 11-02-1993 is not 
disputed £md cannot be disputed by the 1 party. The 
certified Xerox copy of the said order has vmy much been 
placed before the tribunal and marked at Ex. M-7. From 
the perusal of the said order it becomeSiCrystal clear that 
the I party not paily challenged the Enquity Proceedings 
conducted against him for his unauthorised absence from 
duty but also challenged the Enquiry findings of the 
Enquiry officer holding him guilty of misconduct. He also 
challenged the above said order dated 17-12-1988 passed 
by the Management on the basis of the enquiry findings 
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removing him from ser\'iec vv.e.f. 05-03-1988, Now, 
therefore, a question arises as to whether in the face of 
the above said orders of CAT, Madras Bench I party can 
maintain the present reference proceedings. First of all it 
is ver>' interesting to note that the I party suppressed this 
order of the CAT in his claim statement. It is significant 
to note that when the management took up the contention 
that there is already an order by the CAT dismissing his 
application challenging his termination order, he again 
did not meet the said contention in his rejoinder to the 
counter statement. He neither disputed the said fact nor 
admitted the same. However, as noted above, the learned 
representative of the I party, it is in his w ritten arguments 
made an attempt to meet the above said contention of the 
management by saying that the present reference is veiy 
much maintainable despite the orders of the CAT. Madras 
Bench referred to supra. As seen above he took the support 
of the above said two decisions in this context. The 
decision of Madras High Court cited on behalf of the 1 
part\'. in fact goes against his case what was laid down in 
the said decision was that part}' lias right to choose between 
the two forums. In the instant case undisputcdly I party 
had chosen the forum of CAT Madras Bench and therefore 
he cannot once again come before this tribunal, agitating 
the ver>’ same right which has ^^g^^^gqted by the CAT. 
Madras Bench. As far as the decision of Kerala High Court 
concerned, in my humble opinion, it is not applicable 
to the facts of the present case. Moreover, on this point 
the Division Bench of our Hon’ble High Court in a case 
reported in ILR 2()(!() Karnataka 3493 \ er>- candidly and 
elaborately laid down the principle that the reference 
cannot be maintained when the dispute has already been 
adjudicated by other competent authority. Their Lordships 
while dealing with the question like one on hand at para 
17, 18 and 19 obseiv^ed as under: 

■'Para 17. So far as this question is concerned, the 
decision of the Supreme Court in the case of 
TALUKA PANCHAYAT VS. ICHHABEN 
SHI VRAM DAW squarely clinches the issue. In 
this case, the respondent before the Supreme Court, 
was employed as waterwoinaii by the Taluk 
Panchayat. Her services came to be terminated on 
17-2-1983. After having failed to secure any relief 
in the internal appear she approached the State's 
Civil Seivices Tribunal. Tlie Tribunal also dismissed 
her claim. Thereafter, she raised an industrial 
dispute which was referred to the Labour Court. Tlic 
labour Court gave an award in her favour directing 
reinstatement with back wages. The Taluk 
Panchayat after having failed before tlie Gujarat 
High Court, filed appeal by way of Speciasl Leave 
before the Supreme Court. 

Para 18. The Supreme Court after noticing the 
above facts held that "The above facts which are 
borne out from authentic documents in the form of 
decision of competent authorities are suflicient to 
indicate that reference made to the labour Court 


after the dispute had been earlier adjudicate in the 
matter indicated, was clearly incompetent. 

"Para 19. Keeping in view the dictum of the 
Supreme Court, since in the present case as well 
tcrmination/reireiichrnent of the respondent wtis 
held to be \'alid by the Central Administrative 
Tribunal, it wtis incompetent on the part of the 
Labour Court to entertain the dispute in question," 

13. Therefore, the aforesaid principle of law laid 
down by our Hon'bic High Court sitting in a division 
Bench would answer both the contentions raided bv the 1 
party that the present reference proceedings are not 
competent in the face of the orders passed by the Madras 
Bench referred to supra. It was al.so a case arising out of 
the reference made by the appropriate government (The 
Statement Government) and their lordships held that the 
dispute raised even by way of reference proceedings cannot 
be maintained. As soon above, their lordships of our 
Hon'ble High Court in coming to the aforesaid conclusion 
have also relied upon the decision of the Supreme Court 
and therefore, now it cannot lie in the mouth of the I 
party to contend that he can maintain the present 
proceedings in the light of the C.AT orders as they arc 
arising out tlic reference made by the competent 
appropriate go^'ern^lent. Therefore as argued for the 
management the dispute raised by the 1 part}' by wav of 
present reference proceedings is clearly incompetent in 
view of the aforesaid decision of the CAT, Madras Bench 
which rejected the application of the 1 party challenging 
the impugned pimishnicnt order on merits of the case 
itself 

14. The fact that the 1 partv’ filed a Claim Petition 
No,; 4 of 1999 before the Central Government. Labour 
Court, Chennai claiming a sum of Rs. 3,61,900.00 
towards statutoiy^ benefits and other terminal benefits and 
that he got the orders from the court in his favour and 
tliat he was paid the above said sum by the management 
is not disputed by the 1 part}'. In fact, he referred to this 
fact at para 12 of the arguments stating that the Labour 
Court, Chennai was pleased to pass an award on 
28-04-2004 computing backwages up to the date of his 
Superannuation on 30-06-1995. 

15. Therefore, tlte above said order of the Labour 
Court also as. argued for the management must come in 
his way in raising the present dispute. In the result for the 
forgoing reasons reference is liable to be rejected and hence 
the following order, 

ORDER 

Reference is dismissed as not maintainable. No order 
to cost, 

(Dictated to the LDC, transcribed by him, corrected 
and signed by me on 19ih October, 2001) 

A, R. SIDDIQUI. Presiding Officer 
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